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READER 


| | ' did the Proceedings thereup- 
| * '6n ( to any perſons who en- 
' tettadi the leaſt Commerce, and know 
the Wotld but at an ordinary rate) 
. Evil certainly appear to be very im» 
portant ; arid nor only in reſpe&t of 
4 cs greatneſs of the Eſtares,the variety 
2arid* multiplicity of Debts, Credits 
and Accounts, about which they are 
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concerned ( the effets whereof are | 
derived down upon thouſands of Fa: | 
milies) bur alſo jn regard of the ex- | 
tream Severities and Penalties which | 
are inflicted on the Offenders. And 
1 have often wondred, that fo little | 
hath been wricten on a Subject | 
which makes /o great a Figure a-| 
mongſt Men of , Buſineſs , cither at 
Weſtminſter Hal, or upon the Ex- 
change. Nay, I may add {to carry 
on this RefleQion 'a little further) the 
conceriis of Bankrupts, which were 
heretofore - almoſt wholly managed 
within the Precints of our Capital 
City. or famoys Marts, are yow.del- 
cended inte Country-Towns and Vil: 
lages, fo that it is become i marter of 
Publick Conſideration. ; 


% 
© 


There are but two (that I know | 
of) who have deſignedly Treated on 
this Subje&t : Mr. Serjeant Stone, who 
was a Learned Lawyer and the grea- 
reſt Commiſſioner in his time, hath 
left us his Readings on one of the Sta- 
rutes againſt Bankrupts; which are 
indeed full of Moot-Caſes , ingeni- 
ouſſy contrived, but there are not 

| many 
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many ſtated: Refolutions ; the Cafes 
of Services, Tenutes, Scifins, Ward- 
ſhips, \and the like, are not practica- 
ble: now ; and' beſides, he hath -ap- 
plicd. his Reading to one Statute -on- 
, and-that the firſt ; whereas” the 
defects of that Law hath been abun- 
dantly aided - and [ſupplied by ſubſe- 
quent Statures, fo that He cannot be 
ſufficiently <direfive. in this. Grand 
Concern: ” Ald 'Me.' Billinghurſt, who, 
fot-ſo' much as he (hath atrempred, 
is Acceptable; but ' we muft ſay, -he 
hath done little more than to improve 
the method to which the Statutes 
themſelves naturally lead- him j 'the 
Rafolacions - are -Þur' few, neither do 
zliey' extead ro-thouſands "of: Caſes 
that rap kappa; in cheſe- weighry 
marrers. 


-Haviog rhrelor had ſims took 
Papers, relating- to this : : Subject, 
brought-ro 'my hands, upon” peruſal 
of:tthem, I found: they mighr be uſe: 
ful as wellfot Lawyers as Mercharits 
and: other Traders: I conſidered we 
are not born :meecrly- for: our ſelves; 
weare ſometimes,” at leaſt, obliged ts 
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render our fſelver ſerviceable to the 
welfare of the Publick Society where- 
of we are Members, and to do fome- 


thing that may be uſeful for ©- | 
thers. I chea ( the whole being leſe | 
to: my diſpoſal ). made fome Addi-. | 


tions and Subſtractions,--as I thought 


convenient, and moulded them into * 
ſome Frame and Order ; the reſult | 
whereof is this little Picee ( for Volu- | 
minouſneſs I never affected ) which I 
now preſent to you, . Whereot I | 


think it becomes me 40-give this ſhort 
Account: it . 


To addrels my (ch then -in:the © 
firſt place. to the Gentlemen of the | 
Long Robe, I conceive 'it might-be | 
ſome advantage , nat only to cite. | 


( under Proper Titles) our Printed 
Law Caſes, and in ſome places to 


coreec them, ( but that very ſpating- | 
ly, for it is expected we ſhould rec $ 
Reporters.in theix own Words ) but | 


ro add ſome Caſes not extant, which 


| haye-obſcryed in_the Courſeof my © 
Profeſlion. 1 have, in fome meaſure, : 


conſidered the Learning of Declarati- 
avs and. Plcadiogs upon Adtiong 


—w_ 
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| brought by the Aſſignees of the Com- 
ER the uſefulneſs whereof I 
- © need. not ſtand to Hiuſtrate. The 
- © Fornis and Preſidents ( tho' I have 
+ © not diſplayed all the Arcana's of the 
. > Commiſſioners Praftice ) will be ſuf- 
, | ficictt ro give ſuch hints and helps 
| © ro an ingenious inquiſitive Mind, as 
: rouringan to enable him, upon occaſion, 
- | to frame Inſtruments of the like na- 
F ' ture. In which let me recommend 
[ © the Prefidentof the Scire Fatiar upon 
; | ger orend by the Bankrupt 

againſt an Executrix, which I take to 

| be the exateſt in its kind, and which 
; © was found in the Manuſcripts of Mr. 
; Prafexr a very Judicivus PraQtiſer and 
of the Common Pleas 
; ! (now deceaſed; ) * 
| 


| As for the Merchants and Tradef- 
© men, the advantage of a Tremiſe of 
| © his Narure witt- appear if we confi- 
| © der themas Creditors or Debtors, and 
| Fino one of theſe rwo Ranks we may 
© caſt _ _— is no- 
rally: anpoſſible ro think that a Mer- 
, Zchant'can- take a ſolemn Proveſtari- 
; Low in this fort; rf yonggnyy + 
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and no Body owes to me.  Aﬀairs | 
of this nature cannot admit of ſuch | 
even Ballances : - If we conſider-the | 
proſpes and allurements of  Advan- | 

e. and Profit, 'the-inſinuations of | 
Buſineſs, che Twiſtings and Links of | 
Commerce ; in ſhort (1 fay):it we } 
reflet oh the Revolutions, Movements " 
and: Intreagues . of. Trading, . we may 
then find reaſon. to: pronounce; 1 that | 
no-Trading Merchant | ( while he .con:+ * 
tinues: ſuch) can-fay. -to his Shop: | 
Book (which is'-as reſtleſs as har | 
watry and unſtable Element ) hither: " 
to ſhalt thou go /and no further, ©: |} 


You who are not not only: dipt,buit 
drencht- in Debt,. may ſee here how | 
to manage your Concerns with {0 * 
much Prudence , as to avoid thoſe ! 
dangerous Shelfs on. which thouſands ' 
of Families have. been irrecayerably ” 
ruin'd. ,For Lam yery confidene; mas 
ny - have committed; or ſuffered ſuch, 
Acts of Bankrupcy, which they -ne- 
ver; underſtood would | bring them! 
within the Compaſs of the Jarugs 
but have thought. that it only conſiſt-; 
ed -in Abſconding\or : downright Ruw/ 
— You? 


- 
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You who! are Creditors, may in 
this receive hints how to ſecure your 
Debts in time, and to be precautio- 
ned not to be too forward in any 
fraudulent Contriyances, when' you 
are ſenſible your Debtor. is. a Bank- 
rupt, tho' no Commiſſion. be award- 
.ed out againſt him : And- alſo how, 
and in what time you are to be re- 
lieved by the Statutes, and: whether 
you. are ſuch Creditors who' are capa- 
ble of. Relief. 


- Ie muſt be-granted, and it's the 
ſubject: of pity rather-: than ſcorn , 
that many -.good Men:may, and do 
infenſibly:fink-and decay in their E- 
Rates, either by loſſes at Sea. or Land, 
living up to ſupport a Credit, and 
ſhoar up. a Reputation -. (.no mean 
Myſtery. in this World) or by the fa- 
tal and hidden determinations of Pro- 
vidence, which will ſometimes baffle 
human deſigns, and will teach us not 
to aſcribe Succeſs always to our own 
Induſtry: And- therefore frequently 
preſents Inſtances to confirm the trut 
of the Wiſe Mans Qbſeryation, 7he 
Battle 
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Battle is not always to the Strong, © 
acither Bread to the Wiſe, wr yet © 


Riches to Mr of Underſtanding. 


A Bankrupt , Fraud, I always 
hated, I mean one breaks 6h piit- 
pole to rife 'a Fortune by the filth 
of others ;; tho' my Charity aad Rea- 
lon wilt ibduce me c- believe ſiich 
arc hot very ordinary; To leave a 
dear Family ro the taunts 2d forts 
of mconſiderare and ihfulting Feols, 
to roll about the Wottd- 0nes folf 
like an Outlaw or a Fugitive, certain- 
Jy are not things of cheice; they are 
in 0 wife amiable. If focl Mow- 
ſtcrs-are to'be found, 1 conveive dir 
Laws are not feycve cnotigh agihoſt 
then. - Bac L regret the ' procoedings 
againfi  Bankrupcs by Accident; (if 
we mait allow of char diftinaven) 
and am ſony they a© inivolyed- in 


But. k muſt y__ f&' further: 1 
have only © ada, My deſign it this 


s for "the Public& Good" of my 
Comnrymen-; — ſore 1 
maſt ocbp” .opons the- 


aders pardon 


for 
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* for my Miſtakes : However, if hewill 
* be fo incxorable as nor to grant me 
' a total diſcharge from my Ecrors, yer 


1 hope my honeſt intentions 
mollifie him into ſome ceaſonable 
compoſition for them. 


T.G. 
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Forms of the Affidavit , Petition, and 
Commiſſion ; with ſome ſhort Re- 
marks. | 


| S ſoon as you perceive your 
A Debtor hath done or fuifer- 
ed ſome At, whereby he 

is become a Bankrupt within 

the Statutes of Bankrupts; in the firſt 
lace the Creditors muſt make Affidavit 
fore a Maſter in Chancery, Ordinary or 
Extraordinary, to this effe& following : 


B Aﬀedavis 


The Law 


Aﬀedavit-to be made before & Maier in 
Chancery, befure the Suing cut @ Com- 
miſſion of Baiikrupt. 


| B. of, && mhjaketh Oath , that 

+ R.B. of the City of L.Merchant, 
15 cruly and juſtly Indebted to this De- 
ponent (arxl others hfs Creditors) In the 
ſum of 100 /. and npwards ; and that 
he is become a Bankrupt within the true 
meaning of one or fome of the Statues 
made againit Bankrupts , as this Deo, 
ngnt believetth. 


Turas. A. B. 


Then there muſt be a Petition pre- 
ſented to the Lord Chancellor, or Lord 
Keeper, in manner following : 


The Form of a Petition to the Lord Chan- 
cellor, or Lerd Keeper , to granit a Com- 


miſſion of Bankrup: rp 


In moſt humble manner ſhew- unto 
your Lordſhip, 


Our daily Orators A.B. of, &c. and 
'C.D. of, &c. and W.L. of, &c. as 
well for themſelves, as all other che Cre- 
ditors of R.D. of the Pariſh oþ,&c. in,&c. 
Merchant : That whereas the ſaid R.D. ? 
uling and cxerciling the Trade of Mer- 
chandize, 
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chandize , by way of Batgaining, Ex- 
change, Bartering and Cheviſahce, ſcek- 
ing his Trade of living by Buying and 
Selling upon good and juſt Cauſes , for 
Wares and Merchandize to him fold 
and delivered, and alfo for ready Mony 
to him Lent, being indebred to your 
Orators, and others his Cieditors, in 
divers and ſeveral fſunzs of Mony, a- 
mounting in the wholEto the ſum of,&c. 
and upwards : Of late, that is to ſay, 
about the Month of November laſt paſt, 
did become Bankrupt within the ſeveral 
Statutes larely made againſt Bankrupts, 
to the intent to defraud and hinder ycur 
ſaid Orators, and all others his Credi- 
tors; of their juſt Debts and Duties to 
them due and owing , (that is to fay} 
within the Stature, tiade in the Parlia- 
ment begut and holden at Weſtminſter 
the ſecond day of April, in the Thir- 
teenth year of the Reign of our late 
Sovereign Lady Queen Elizaberh , tort- 
cerning Bankrupts; and within the Sta- 
ture made in the Parliament begun ant 
holden at Weſtminſter aforeſaid, the nine- 
teenth day of March, in the firſt year of 
the Reign of our late Sovereign Lord 
King Famer, of England, Fraitce ahd Irt- 
land, and of Scotland the ſeven and thit- 
tieth ; Entituled, An A# for 1be betttr 
Relief of the Creditors, againſt ſach 
ſhall become Bankrupts : As atfo within the 
Statute made in the Parliament; begun 
3 5 ai 
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and hoklen at We/minſter the nineteenth 
day of Februery, in the one and twen- 
tieth year of the Reign of our ſaid latz 
Sovereign Lord King Fames, of England; 
France and Ireland, and of Scotland the 
ſeven and fiftieth ; Entituled, An AF for 
the further deſcription of a Bankrupt , and 
Relief of the Creditors againſt ſuch as ſhall 
bec:me Bankrupts;, or within ſome or 
one of them. In tender Confuleration 
whereof, may it pleaſe your Lordſhip, 
to grant unto your Otrators His Maje- 
ſties moſt gracious Commitllion , to be 
directed to ſuch and ſo many wiſc,honelt 
and diſcreet perſons, as to your Lord- 
ſhip ſhall ſeem meet ; Authorizing them 
thereby, not oniy concerning the ſaid 
Bankrupt, his BoCy, Lands, Tenements, 
Freehold and Cuftomary Goods, Debts, 
and other things whatſoever ; but alſo 
concerning all other perſons, which by 
concealment, claim, or otherwiſe, do 
or ſhall offend touching the Premifles, or 
any part thereof, contrary to the true 
intent and meaning of the ſame Statutes. 
To do and execute all and every thin 
and things whatſoever , as well for = 
towards ſatisf2tion and payment of the 
{aid Creditors, as towards and for all 
other intents and purpoſes, according to 
cheOrdinances and Proviſions of the ſame 
Statutes, 

And your Orators ſhall pray,&c. 


Note, 
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Note, The Creditors muſt name Seven Committicners, 
(ar the leaſt) Commiſſioners ( whereof 's 34" 


Two muſt be Eſquires, for the Quorum) 
of whom the Lo:d Chancellor, or Lord 
Keeper, ſtrikes our Two. This'1is the 
uſual way ; bur many times, in Matters 
of great weight, there are Nine or more 
Commitllioners, and Three or more of 
the Quorum. 

If che Petition (which is to fet forth 
the Time when he became a Bankrupr) 
do ſhew that he was a Bankrupt 1/# Tune 
18 fac. and the Commilloners find 
that he became a Bankrupt 1/# Nowember 
following, yet its well cnough ; for ic 
ſuthcerh chat he is a Bankrupt, and che 
Time is not material, fo it be before the 
Date and ſuing forch the Commil- 
ſion. 


One ſole Credicor ſhall not ſue oyt a Commiſſion 
Committion ; for ir ought to be ac the fucd our by 
Suit of the Creditors; by Mr. Stone. Q. 9 Geitor » 


But the daily Praiſe is the contrary, 
and fo I perceive the Law to be ; for it 
may fo happen chat che Credicor can- 
not have a farisfation, but by a Com- 
miſtion : As in cale the Bankrupt be Te- 
nant in Tail of Lands and Tenements, 
or a Copyholder, which Eſtates may be 
fold by the Commiſſioners; which by 
no other means can th: Creditor have 
for the latisfa&tion of his D:be. 
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The Bond to be entred in to the Lord 


Chancellor , or Lord Keeper, upon 
ſuing out the Commiſhon of Bank- 


rupr. 


Overint univerſi per plentes me 
J. YA. de, Ec. teneri & firmie 


voligart p2chono2zabilt G. #c. Domino 
Cancellario Anglie, ſolvend? ctd* Do- 
mino Cancellaxto, aut ſuo certo At- 
ronak Executozib®, Adminiſirae , vel 
Aſſignar luis: Ad quam quidem \o- 
Inconem bene @ fidelie faciend' obliga 
me Heredcs, Erecutozes, & Admint: 
ſtrato2es mcog firmit p plentes, St- 
gnillo mco figillae dae,c, 


He Condition of this Obligation 
"BE ſuch, That if R.B. of the City 
ot L. Merchant, be a Bankrupt within 
all or any the Statutes lately made 
againſt Bankrupts, according as the 
above-bound A. B. by his humble 
Petition , exhibited to the above» 
named Lord Chancellor of England 
hath alledg:d : Then this Obligatio 
to be yoid , or elſe to ſtand in full 
force. | 


| 


I ſhall add the Form of_a Commiſſion, 


tho? you have ir out of the Office, pay- 
ing the Fees. 


Tbe 


SK wh Yo c co 4. _ _.- OE 
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The Commiſſion # in this manner : 


KT liam and Mary, by the Grace of 
God, King and Queen of Erg- 
land, Scotland, France and Ireland, Defen- 
ders of the Faith, &c. To our truſty 
and well-beloved A.B. of E. in Cor, ec. 
Eſq; C. D. of, &c Eſq; R-S. T. 8. and 
L.W. Gent. Greeting. Whereas we are 
informed, that ]. R. of K. in, &c. Mer- 
chant, uſing and exerciſing the Trades 
' = of Merchandize, by way of Bargaining, 
\ = Exchanging, Bartering and Cheviſance, 
{ ſeeking his Trade, and of living by 
buying and ſelling (ſuch a day and 
year) did become Bankrupt within the 
ſeveral Statutes made again{t Bank- 
rupts, to the intent to defraud and hin- 
der A. B. of, &c. and W. K. of, &c. and 
others his Creditors of their juſt Debts 
* and Duties to them due and owing , we 
> minding the due Execution, as well of 
the Statute touching Orders for Bank- 
rupts, in the Parliament begun and 
holden at Weſftminfler alorclaid, the 
ſecond day of April, in the thirteenth 
year of the Reign of our Dear Silter 
Elizabeth, late Queen of England, made 
and provided: As of the Stature mads 
ny In the Parliament, begun and holden at 
yo Weſtminſter atoreſaid,che 3 9 dav of March, 
+ In the fhrſt year of che Reign of the lates 
: | King Fame the Firſt, of England, France 
be B 4 and 
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and Ireland, and of Scotland the 37th; | 
Entituled, An AG for the better Relief of | 
Creditors, againſt ſuch as ſhall become 
Bankrupts, And allo the Statute made 
- the Parliameni begun and holden at | 
Weſtmin#er aforeſaid, the nineteenth day | 


of February , in the 21:6 year of ; 


Reign of the ſaid late King Fames the 
Firit, of England, France and Ireland, and 
of Scotland the 57h; Entituled , An A# 
for the further deſcription of of a Bankry t, 
and Relief of Creditors againſt ſuch a hall 
become Bankrupts, Upon Trults of the | 
Wildoms , Fidelities, Diligence and þ 
p:ovident Circumſpe@ion which we have | 
conceived in you, do by theſe preſents > 
Name, Afftign, Appoint, Conſtitute and © 
Ordain you our ſpecial Commiſlioners, |; 
giving full Power and Authority unto '1q 
you, Four or Three of you, whereof 
you the faid A. B. or C. D. ta be One, 
according ' to the ſame Statutes , and '1 
every or any of them , not only con- © 
cerning the ſaid Bankrupt, his Body, » 
Lands, Tenements, Freehold, and Cu- % 
ſtomary Goods, Debts, and otherthings ; 
whatſoever ; but alſo concerning all 
other perſons, which by Concealment, 
Claim, or otherwiſe, do or fhall offend 
touching the Premilſſes, or any part 
thereof, contrary to the true intent and 
meaning of the ſame Statutes , or any 
ot them, to do and execute all ny 
every thing and things whatſoever , ; | 
we 


"" againſt Bankrupts. 

th; & well for and towards ſatisfaftion and 
F of © payment of the ſaid Creditors, as to- 
ome © wards and for all other intents and pur- 
Z poſes, according to the Ordinances and 
1 at © Proviſion of the ſaid Statutes : Willing 
day & and Commanding you, Four or Three 
the Wof you , whereot you the faid A. B. or 


the @ C. D. to be One, to proceed to the Ac- 
and & compliſhment and Execution of this our 
AS * Commithon, according to the true intent 
wpt, ® and meaning of the ſame Statutes, with 
ball ® all diligence and effe& , as. our ſpecial 
the & Truſt is in you. Witneſs our ſelves ar 
and  YVVeſtminſter the,8CCc, 

ave 


nts If after Seizure, and before Diſtribu- yeah of Com- 
and © tion, all the Commiſfoners but Two die, miffioners. 


ers, j+ orif they of the Quorum dic, they can- 
nto Z not proceed alone ; but a New Com- 
eo © miflion muſt be awarded, and the New 
ne, ® Commiſſioners may call the Old ones to 
and * an Account. 


on- 2} The words in the Statute 1 Fac. c. 1 5. Charges of the 
dy , ® [ For the Charges of the Commiſjion,] are to Commiſhan. 


Cu- * be extended to 4 the Charges arifing by 
ings > the ſuing of it out, and inthe Execution 
all * of it alſo. Hutton, fo.38, 

ent, 

end 

”Aart 

and 

any © CHAP. 
and * 

, 5 

well 
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CHAP..T 


What Trade or Profeſſion a man muſt be & 
of, and profeſi: Or, what kind of 
Trader he muſt be, that brings| 
him within the Statutes of Bank- 
rupts. 


N the next place I ſhall ſhew, how] 
and when one may be ſaid to be a # 
Bankrupt ; and what it is that 

makes a man become a Bankrupt. 


And as to that, it is to be conſfidered ; 

1. What kind of Trade, Occupation, 
or Profefion a man mult be of , or 
what kind of Dealing he muſt follow, $f 
before he can be adjudged to be a 
a Bankrupt. 

2. What Acas one muſt do, or permit 
and ſuffer , which will make him a 
Bankrupt within theſe Statutes , or 
any of chem. 


1. What kindof Trade, Occupation, 
or Profeflion a man muſt be of 3 or what 
kind of dealing he muſt follow , before F 
he can be adjudged to be a Bank- 
rupt. 

Seat.13 Eliz.c. 1. If any Merchant, or 
other perſon, uſing or exerciſing the Trade 
of Merchandize, by way of bargaining , 

exchange, Þ 


arainſt Bankrapts. 


xchgnge, re-change, bartry, cheviſance, or 
Scherws/e , in groſs or by retail; or ſeeking 
Ss or ber Trad. of Living by buying and 
z be elling, and being a SwbjeF born of this 
7 Mealm, or any + the Queens Donunions, 
of &- Denizen » ſhall depart the Realm; or 
INgS Spin to keep bis or ber Houſe or Houſes; or 
ank-Ftherwiſe to abſent him or her ſelf, or take 
anFuary ;, or ſuffer bim or ber ſelf wit- 
'mgly to be Arreſted for any Debt or other 
10w Bhing, not grown or due for Mony delivered, 
be a Wares fold, or any other juſt or lawfal cauſe, 
that & good conſideration or purpoſes z will ſuffer 
im, or her ſelf, &c. 

Stat. 1 JaC.c.15, That all and every ſuch 
ed ;$-r/0n and perſons , uſing or that ſhall uſe 
ion, B+ Trade of Merchandize by way of har- 
or $4ining, &c. prout in the Stat. 13 Eliz, 


1Þ.7. 
e a Stat. 21 Jac, C. 19. That oll and every 
ſon and perſons ujng x Or that ſhall uſe 
remit Be Trade of Merchanaize by way of bar- 
m a $-ining, exchange, cheviſance, or otherwiſe, 
, or gr0/s or by retail ;, or feeking bis or her 
wing by buying and ſelling; or that ſhall 
« the Trade or Profeſſion of 2 Scrvyener, Scrivener. 
ion, Beccivin other mens Minies or Eſtates into 
[har 8's or their cuſtody , ſhall be liable to be a 
fore Bankrupt. 
Stat. 14 Car. 2. C. 24. Whereas divers 
oblemen. and Gentlemen, not bred up in 
rade , bave nowitbſtanding gout great 
- ade Wreocks into the Eaſt-India avd Guiney- Stocks in 
ompany, it is declared, That no perſang, Companics. 
Adven- 
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Adventurers for putting im Mony or Mer. 
chandize into the ſaid Companies ;, or far 
adventaring or managing ihe Fiſhing, callelh 
tbe Royal-Fiſhing-T'rade , ſhall be repured nt 
or taken to be @ Merchant or Trader withinIon 
&ny Stgtutes for Bankrupts, or be liable 1%, 
the ſame : Provided ©. perſons Trading iv 
or Trafficking in any other way or manner, hi 
chan the ſaid Companies or Fiſhing , ſballlgn 
be liable to the Commiſſicn of Bank 
x 


s. | 
Obſerve, That by the Prowviſe in thefpa 
later end of the Srature of 21 Fac. c. 19} { 
That that AF, and all other As beret-pn 
fore made againſs Bankrupts , fuall extend; 
fo Strangers born, as well Aliens as Denii 
Zens , as effettnally as to the Natural bd 
Subjetts ;, both to make them ſubject 10 tl 
Laws as Bankrupts , as alſo to make th 
capable of the benefit or contribution z 
Creditors by thoſe Laws. 


Notes, Caſes, and Reſolutions upon the Clanſur: 
of the ſaid Statutes,relating to the Trade 
Profeſſion, or Occupation of ſuch an one 
as ſhall be accounted a Bankrupt ; aniv« 
what fhall be ſaid @ buying and ſelling 
within the Statutes. 


1 Note. FT is not buying and fellingſha 
of Land, but of Perſonal: 


things, that makes a man a BankruptMil 


March Rep.37. pen 
T.SOSLLLNG 


againſt Bankrupts. 


2. Selling alone will not make a Bank- 
pt, unleſs he alſo buy, 2 Keb.487. Nor 
Buying alone. 
3. One ſingle At, tho?* it let a man 
Into a general Dealing , will not make 
hinZpne a Bankrupt. Vid. mfra. 
? 10%, 4. He that is a Bankrupe muſt get his 
Jiving by buying and felling, or che 
Thieteſt part thereof. Vid. infrs. Except 
n ſpecial Caſes. 
uk 5. It muſt be a general Trade by 
avhich” his livelyhood is got, and not 
theparticular Employments. Vid.mfra. 
198 Such as live on their Manual Labour Particuler 
ret-pnly, as Husband-men, Labourers, bare **yloywars 
teniHandycrafts-men, &c. are not Traders 
nidvichin the Statutes, Cro.Car.31. Bur, 
bi Such as buy Wares, and convere them 
> tbento fſaleable Commodities , and ſo ger 
henheir livelyhood by ſuch buying and 
, afJtlling, may be within the Statutes. 


A Shoe-maker, that buys Leather and Shce-maker. 
lls ic in Shoes , may be a Bankrupt, . 
auſuKro.Car.3 1. Crump and Barnes Caſe. 
rade$ So of an Iron-monger that buys Rod- Iron-manger. 
s onflron or Bar-Iron, and cauſeth it- to be 
aniFork'd up into Wares. | 
llinfy Soa Naylor , Lock-ſmich, &c. by 7 Ya 
me Reaſon of a Shoe-maker. _— 
A Clothier that buys the Wool , and Cletticr. 
Itingſath it made up into Cloth , may be a 
ſonalWankrupt ; fo if he work it into Cloth 
ruptMimſclf, by che reaſon of Crump's Caſe. 


2]1ing 


r4 
Taylor. 


Sales-min. 


Carpenter. 
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' A Taylor that makes Gartments oily! { 
and as Servant to his Cuſtomers , Nils * 
not be a Bankrupr. But, q 

A Sales-man, by che reaſon of Cham TL 
Cale, may. 

A Carpenter in Loydow hath been al 7 ; 
judged a Bankrupt ; but fiot gi i 
Working-Carpencer. { 

Mr. Sront's Opinion, þ. 166, that i . 
Shoe-maker, &c, is no Bankrupt, is nf : 
Law. L 

An Inn-holdet qu ſuch, is not withil 
= Stacutes,atid may not be a Bankrii 

af ay un againſt Berkly : For th A 
uy Proviſibns to be Iperit 'in hs 
Houſe; yet he doth not properly ll i 3 
but arters it ar ſuch Rates as he think ® 
reaſonable Gains: And the Gueſts 
not contract of take it at a4 certein prict 
but they may have ir, or refuſe it! 
and if he take exceflive Rates , he | & 
Indiable: And in caſes - Inn-keepth $ 
Provifzons are not ohly = 
Furniture of Robins, Atten " 
vants,&&c. _ 

Bur if an Int-keeper be a Grazier, bl ,. 
may be a Batikrupt, Cr4:Car. 548. Cri L 
and Plart. March Rep. 75,36. meſrme Calth 
Aud likewiſe fo lately Adjudged int | 
Kings-Bench, in the Cle of Trigg ve 
Newton, an Ifih-keeper at Blofſoms- Inn uf | 
London. th 

"A Vintner may be a Bankrupt ; of c: 
Brower. ' 


ants of Set? 


againſs Baukrupts. Ty 


yg A Farmer , who buyes in Catcle amd Farmer. 
l ſpends ſome, and ſells others , is nor a 
'S Bankrupt, Gro.Car.458. March Rep.35,36. 
2 But, | 
= Z A dGrazicror Drover may be a Bank- Drore:: 
a4} Tuptz and whether he graze his own 
4 Land or not, alters not the caſe. Where- 
L fore I wonder that Mr. S;onwe, p. 165. 
* faith, If he bireth Ground; , end feeds i 
ng Cattle, be fhall be a Bankrupt ; but not if 
'Z he graze wpon his own Freehold. And « 
3 hath been ſince Adzudged to the con- 
wm ics s 
* A Cow-keeper at Ifiingeon, was lately 
* Adjudgad a Bankrupt. 
* An Hebandman is not within the Hubandayo. 
Z $tatures, unleſs he be a Drover alſo: 
T Per Bacon Denham 3 Car. at Wilts AG 
if lizes- 
4 Any Trading, tho* the Trade be ne- 
F ver ſo Inferior in it ſelf; yet if they get 
2 their living by buying and £lling , and 
"2 geal conſiderably in it, makes a Bank- 
7 rupt, with other acts of Bankrupcy. 
7 One is not a Trader within theſe Sta- Levving off 
eutes, who hath left his Trade , bur fells T4 
his Gaods lying upon his hands, for che 
'* Debts which he hath contracted after- 
Þ% wards; unleſs that the Debts were con- 
| tra doring the Trade: Bur, 
.S - It ſuch Perſons Trade again, and fo Trading agaia. 
become Indebred, he is a Bankrupt for 
this; but not. for the Debts berween. 
Sir Jobn Harriſon and Sit Fob Harvey's 
| Caſe, 
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| when he was 3 
| Trader. 


Partner. 


The Law 


Caſe, cited in Sir Anthony Bateman's Cale, 
Siderfin, p.4.11. So, 

He ſhall become a Bankrupt for Debts | 
due before he gave over Trading , and 3 
continued for new Security raken ſince 3 
he gave over his Trading, Stone Lea.7. © 

:{continuance of Merchandize isnot | 3 
an exemption from the Statute, when the * 
Creditors have taken New Securities. 

Therefore, its Reſolved, it is not ne» 7 
ceſlary he continue his Trade by buying * 
and {Ulivg, to the time that he becomes 
a Bankrupt ; bur it ſufficeth that he hath 7 
uſed the Trade, and during that time © 
that he became Indebted, and for that 7 
Debt he is now become a Bankrupt. 7 
As if a Merchant leave his Trade , and © 
g0 into the Country for two years, and © 
after he abſents himſelf from his Cre-? 
ditors, by reaſon of the Debts he owed 2 
when he was a Merchant, Mich. 20 Fac. 
B. R. Hicroft and Hall's Caſe. And the 7 
fame was Agreed for Law in Palmer" 
Rep.325. in Evidence to a Jury at Kings- * 
Bench. - 41 3 ( 

If one fora time deal in a Trade, and 
after he -forſakes his Trade; but leaves ® 
his Stock in' the hands of another , and! 
he hath partof the Gain, and is partaker 
of the Loſs: If ſuch an one after deſert 
and conceal himſelf, he is a Bankrupt? 
within theStatute, Palmer's Rep. 32.5. in 
the Caſe of Hayler and Hale. ' Vid. infra. 


Srl 


- 
£3 


» 


againſt Bankrupts. 17 


Sir. A. B. had the 16th part in a Cole- Cole-Marchang 

ſhip, which Coleſhips are victualled and 
Mt employed by the Owners. But it ap- 
10} peared whenSir 4. B. purchaſed the ſaid 
& 3 15th part, the Ship was indebted to him 
# (wviz.) to Repairs, and it is their cuſtom 
or to repair them upon the Credit of their 
he 7 Bottom, and this Ship had not gained 

{ fo much as to pay for her repairs. This 


a * makes not a Merchant Bankrupt, S+- 
ng? aderfin p. 411. Sir Anthony Batemans Caſe. 
nes Thar Sir A. B. imported Goods in his Importation of 


th own name, is not ſufficient, unleſs he 296% 
me doth iſſue out the Proceed fo imported, 
hat ® as he did employ goods taken in Prize 
{ in Revicualling another Ship , which 
nd Z made one a Bankrupt, altho' he was a 
nd * Gentleman. 
IC A Joint Stock is not ſufficient, unleſs ſoint-Mock: 
ved ® ſome diſpolition of it be actually proved 
7 ac, * as it is in Sir fobn Wooltenholm's Cale, 
the? 1,4 Car..2. c. 4. So tho? he be Partner of 
Fr 5” a Coleſhip, where the Fraight and Own- 
”g-3 erſhip are not diſtin, as in Ships Tra- 
2 ding to other parts, 2 Keble, 4.87. 
and Sir Tho, Littleton, Mr. Papillion, and 
ave&* Mr. Child by contract with King Charles 
and} 2, were to vidual the Fleet at 84 per di- 
ake} ema Head, who made an under-contract 
ſet} wich che Purſers of the Ships (two of 
rut which, viz. Mr. G:b/on, Mr. Hench were 
103 Plaintiffs ) to victual at 64 per diem, and 
nfra.' gave a Note of 800 /. at 64 per diem ; 
and before this Contract Sir Thomas was 
C ne 
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no Trader, as was agreed ; and per Cu- 
riam, this Contract to Vietuala Fleet is 
no more'than to Table with a private 
man, which will never make 2 Trader 
Particular Em- within this Statute; which looks on' ge- 
ployments. neral Trades by which livehhood is got- 
ten ordinarily , not on particular em- 
ployments ; for ſo the King's Butler or 
Steward, or any other Officer might be 3 
a Trader. k; 
2. Alcho? Proviſions made for the Fleet, FE 
be by the King's dire&ion, bur applied 
to other purpoles than was contracted, X 
yer this is no more than a particular 3 
Corrimand to a man to buy Proviſions # 
tor that purpoſe. 
3. It was reſolved, that if under dif- Z 
ouſe of ſuch contract, Sir Thomas trade * 
with other Merchants under-hand or ſe- ® 
cretly ; that ſhall be a Trading within Z 
Selling off a the Statute. But the ſelling off a Sur- 
Surplutage- _ pluſage is no more a Trading, than a ® 
Gentlewans ſelling off the Surpluſage of 
Hay ; and he muſt be a Buyer and Seller Z 
too, that 'is within the Ads. Its not Z 
ſufficient ro Buy alone, or Sell alone ; 3 
and-one fngle Act, tho? itlet a man into ® 
a general dealing, will not make a Bank- 2 
frewards, Far rupt, rio more than a Commiſtſion of Ex- 3 
nersof Cuſtoms C556 or a School-keeper that boards Scho- | 
lars, or Stewards' of the Inns of Courts, E 
or Farmers of the Cuſtoms, Gibſon wer/. | 
Tompſon, p21. Car. 2. B. R. 


AFems 
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A Feme Covert Merchant may be a Feme Covert 
_ Merchant and 


p hc Huzbang 


Bankrupt, and ſo ſhall her Husband be 
it ſhall be accounted his folly to ſuffer 
his Wite to Trade as ſuch, and the out- 
lawry of the Husband for the Wives debt 
ſhall make him a Bankrupr. 

By a Special Proviſion in 14 Car. 2. 
c. 14. Noblemen and Gentlemen, not 
bred up in Trade, that have put in 


Stocks into the Ezſt-India and Guiney Companies 


Companies, and are adventurers for put- 


ting in of Mony or Merchandiſe into A\dvorwery 


the ſaid Companies, or for adventuring 
or managing the Fiſhing , called The 
Royal Fiſhing Trade, are nor to be 1epu- 
ted Bankruprts. But perſons trading or 
traficking in any other way or manner, 
ſhall be liable co the ſaid Commititons of 
Bankrupts. In the Twrky Company eve- 
ry man Trades on his own account and 
eſtate, and not like the Guiney Company 
or Eaſt-India Company. 

Now before this Statute of 14. Car. 2. 


was made, one Sir fobn Woolftenbolme was A Gentlemans 
one of the Corporation of the Eaſt- India Trader. 


Company, and a Gentleman of 3000 /. 
per annum, and had a Stock in the Com+ 
pany of his own, and fac in the Com- 
mittee of the ſaid Company as a Mer- 
chant in the management of Trade, and 
did receive at ſeveral times the Proceed 
of his Stock upon returns of Ships, and 
became indebted to divers perſons, and 
abſconded himſelf. Ic was held, that 

C 3 tho? 


Africa. 


Firgina. 


Eaſt India. 


The Law 


tho' he did not get the greateſt part of 
his Living by Buying and Selling, yer 
his Employment in the ſaid Committee 
and Trade, was ſuch a Buying and Sel- 
ling, as brought him within the Statutes 
of Banckrupts, and that the Statute was 
to be taken largely for the Creditor 
againſt the Bankrupt, and his taking our 
ot his Stock and Goods, and diſpoſing 
them was a ſelling within the Star. of 2 1 
Tac. Hughes grand Abridgment. Sir Fobx 
Woolſtenholms Caſe. But this Verdict 
and Judgment againſt Sir ob» was re- 
veried by the faid Stat: 14 Car. 2. ©. 4- 
but not to avoid any ſale of his Lands 
made by the Commiſſioners. 

It a man trade in the Eaſt-India Com- 
pany, and in the Africen Company, or 
Guiny Company and abſcond,ec.he is not 
within the proviſo of this Statute, but 
ſhall be a Bankrupt. A Virginia Mer- 
chant is within the Statute, and fo ©- 
thers, 


Lak 
# 
Ws 
+ 
: 
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CHAP. 


[II 


What Aﬀts a Man muſt do, or ſuffer 
to be done, before hecan be ſaid to 


be a Bankrupt. 

13Eliz.c. 7. VF any ſuch Trader as a- 
foreſaid, ſhall depart the 
Realm, or begin to keep bis or her Houſe 
or Houſes, or otherwiſe to abſent him or 
her ſelf, or take Santtuary, or ſuffer him 
or her ſelf willingly to be Arreſted for any 
Debt or other ' thing not grown due for 
Mony delivered, Wares ſold, or any other 
Tuſt or Lawful Cauſe , or good Confſi. 
deration , or Purpoſes , or will ſuffer him 
or ber ſelf to be outlaw'd, or yield him or 
ber ſelf to Priſon, or depart from his or 
her Dwelling-houſe or Houſes, to the intent 
or purpoſe to. defraud or binder any of bis 
or her Creditors, being alſo @ Subjett born as 
aforeſaid, of the Fuſt Debt or Duty of ſuch 
Creditor or Creditors, ſhall be reputed, deem- 
ed and taken for a Bankrupt. 

FT TIHL All and every ſuch 
Traders ( as aforeſaid ) that ſhall depart 
tbe Realm, or begin to keep his or ber Houſe 
or Houſes, &c.(ulq;) or yield bim oy her ſelf 
ro Priſon, or willingly and fraudulently ſhall 
procure him or her ale to be Arreſted, or his 
& ber Goods, Money or Chattels to be At- 
zach'd, or Sequeſtred, or depart from bis or 

C 3 ber 


— 


The Law 


ber Dwelling-bouſe, or make, or cauſe to be 
made any fraudulent Grant or Conveyance, 
of his, her or their Lands or Tenements, 
Goods or Chattels, to the intent, or whereby 
bis, her or their Creditors, being Subjefts 
born as afore'aid, ſhall or may be defeated 
or delayed for the recovery of their juſt and 
true Debts ; or being Arreſted for Debt, 
ſhall after bis or ber Arreſt, lie im Priſon 
ſix n onths or more upon that Arre#t, or upon 
any other Arreſt, or Detention in Priſon for 
Debt, and lie in Priſon ſix months upon ſuch 
cther Arreſt or Detention, jhall be accompted 
and adjuſted a Bankrupt, to all intents and 


prrpoſ Cs. 


x 
TX 


21 Jac. C. 19. For the further deſcri- \ 


ption of a Bankrupt. 


ment, obtain any Protethion or Protetlions, 


other than ſuch perſon or perſons as ſhall be I 
Lawfully protefted by the priviledge of Par- | 


liament, or ſhall prefer or exhibit unto bis 


Majeſty, bis Heirs or Succeſſors, or unto any | 
of the King's Courts, any Petition or. Petitt- | 


ons, Bill or Bills againſt his or ber Creditor 


That all, and © 
every ſuch Trader (as aforeſaid ) who ſhall - 
either by bimſelf or others by bis procure- © 


&r Creditors, or any of them, thereby deſiring | 
or endeevouring to compel or enforce them, | 
or any of them, to accept leſs than their 


Juſt and principal Debts, or to procure time 
or longer days of payment, than was given 
at the time of their Original Contratts ; or 


being indebted unto any Perſon or Perſens,in | 


the {arm of One Hundred Pounds or murt, 


ſhal | 
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ſhall not pay or otberwiſe compound for the 
ſame within. fix months next after the ſame 
ſhall grow due, and the Debtor be Arreſted 
for the ſame, or within ſix months after 
an Original Writ ſued out to recover the 
ſaid Debt, and notice thereof given unto him, 
or left in writing at bis or their Dwelling- 
bouſe, or laſt place of abode, or being Ar- 
reſted for Debt, ſhall after his or ber Ar- 
reſt lie in Priſon twa months or more upon 
that or any other Arreſt or Detention im Pri- 
ſon for Debt ; or being Arreſted for t56 
ſum of One Hundred Pound or more of juſt 
Debt or Debts, ſhall at any time after ſuch 
Arre#t eſcape out of Priſon, or procure his 
enlargement by putting in Common or Hired 
Bayl ſhall be adjudged a Bankrupt. And 
in the ſaid caſes of Arreſt, or lying in Pri- 
fon for ſuch Debt or Debts, or getting out 
by Common or Hired Bayl, from the tame of 
bis or her ſaid firſt Arreſt. 


This Deſcription conjiſts of theſe ſeveral 


parts. 


L A Bſconding or withdrawing him- 
himſelf, and that is Four Ways. 
I. By departing the Realm. Mer. Stone 


in his Lecture, puts this Cafe. If a man n,p..tvg the 
depart the Realm, and long time after Realm. 


his departure becomes mon /olvent, his 
abſenting himſelf in ſuch a Caſe brings 
him within the Statute of Bankrupts, p. 


C 4 133- 


The Law 


133. It ſeems otherwiſe, For ſuppoſe a 
Wealthy Merchant goes beyond Sea 
with a good Cargoe, and ſtates his Ac- 
counts with his Creditors, who know of 
his Voyage, and are pleaſed therewith, 
and he ſends over ſeveral effeRs to them, 
and they truſt him in the way of Mer- 
chant-fator; and after five or ſeven 
years ſpace, he by Loſſes becomes non- 
ſolvent, and abides beyond Sea ; I con- 
ceive this is not within the Statute, For 
the Statute of 17 Eliz. c.7. ſaich, That 
this wichdrawing or abſenting, &c. 
| muſt be on purpoſe to defraud his Cre- 
AF ditors ; and this can never be conſtrued 
'" | ſo; and we muſt imagin after his non+ 
ſolvency, he muſt ſtay to get up his Ee&ts. 
-"p Nonzerefrom >: Departing from their - Dwelling- 
Wt af nis Houle, Houſes. It need nor be a total departure; 
k% 4 for as it is rightly put, If one that hath 
\* ll an Houle, and yet ablents for fear of 
Fit Arreſt, for a time, and then returns, yet 

he is a Bankrupt. Suppoſe a man hath 

no Dwelling-houfe , but ſojourns ſome- 

time at one place, and ſometime at anio+ 

ther, yet if he appear not at his uſual 

times or places of Trade as formerly, 

nor can be found as formerly ,. this 

is withia the words of 13 Eliz. 6 7. 

or otherwiſe abſent himſelf. So a Lodger 

in a Chamber. Yet Query : For if he 
Denial to be at Jometimes abſent himſelf, and at other 
home, times when he thinks himſelf ſafe from 

Arreſts, appears pubtickly, as upon the 
- OPEN 


; 0 th £2 . _ AT . 


OR 
# 
4 
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* open Exchange, this ſ2ems to- be a pur- 
* ging of abſenting or withdrawing him- 
of before, as it was held in the Caſe of 
Hind the Banker, who was ſometimes de- 
nied at his Houſe, tho? within ; yer at- 
terwards appearing upon the open Ex- 
© change, *ewas held in that Caſe, that this 
* appearing publickly purged ſuch his de- 
2 nial or abſence, 

* 2}. Keeping their Houſes. 20 Fac. B.R. 


* Taylur and” Hills Caſe. It was refolved, N<<ping bis 


| That the keeping within his Houſe,unleſs 
= todefraud and delayCreditors,makes him 
Z not a Bankrupt, © But if he conceal him- 
= ſelf for Debt, for which he is ſued, and 
to delay and defraud his Creditors, tho' 
= but for an hour, this makes him a Bank- 
 rupt. Palmers Rep. 325. Hajlor and Hall. 
$ Yer it is adjudged, Croke, Eliz. Fo. 13. 
| Fro If a Trader, on notice of Proceſs 

© illued forth againſt him, keeps in to ſe- 

# cure himſelf from the Arreſt, and after 


= notice keeps his Houſe, and then goeth 
* forth again, this brings him not within 
# the Statutes ; becauſe he uſeth to go at 
© large, and he may be met with one time 
# or other. ' But Qnere of this Reſolution. 
= For if this be Law, then I do not un- 
© derſtand the words ia 1 Jac. c. 15. or 
© begin to keep bis or her Houſe : And alſo 
. certainly this is a keeping in to dela 


h FE forth again; and then upon like 


and hinder Creditors, 17 Elzz. c. 7. If 
the keeping in be to defraud or delay 
the 


bans 


The Law 


the. payment, lie is a Bankrupt: And ” 
Serjeant Stone faith well, Fo. 10. If 4 
Trader abſents himſelf for fear of bein 
Arreſted by a Writ Je Excotimunicato Cap. 
Or if. a Decree in Chancery be made 
againſt him co execute a Conveyance, 
and tie keeps in; or withdraws himſelf fot 
fear of being Attached for not perform: © 
ing the Decree ; ſuch withdrawing doth : 
not make him 2 Bankrupt. Aiter, Per. 7 
haps if ſuch Decree had been for pay- 
ment of Mony, as it was held in the” 
Caſe of one Albyn, a Turky Merchant. Z 
If a Church-warden ( Trader ) keeps 
the Church; that is either a keeping his ? 
Houſe, or taking Sanctuary. So if 4% 
Miller keep in his Mill, chat is a keeping Y 
tis Houſe. g 
4. Taking Sanfuary. Theſe were? 
riviledged places formerly, but now the 3 
Kings Officers may go into any place.! 
If a Merchant abſcond, and liſt himſelf 7 
a Dragooner in the Kings Service, ot 
buy a Captains place ; yet a Commilh: ! 
on may go out againſt him, this is no? 
proteion within the the Statute. If a 
Trader be ptzſt into the King's Service, 7 
t conceive it otherwile. f 
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II. The next part of the deſcription is, 
about the Bankrupts being Arreſted and 
' Impriſoned : Which is either 


cVoluntarie & permiſſive, and fraudulent, 
| Or, 
Forced, and fo continuing in Priſon. 


1. Voluntary and permiſſive, 13 Eliz. 


"7 C.27. If any ſuch Trader ſhall ſuffer him or *<igned Adis 
= her ſelf willingly to be Arrefted for any wh 
* Debt, or other thing not grown, or due for 


Monies delivered, Wares ſold, or any other 
juſt or lawful Cauſe, 1 Jac. 15. Or ſhall 
willingly or fraudulently procure him or ber 
ſelf to be Arreſted, 13 Eliz.Cc.7. 1 Jac. 
C.I5. If any ſuch Trader ſhall yield him 
or ber ſelf to Priſon; this is to be underſtood 
of voluntary and feigned Attions ; as run- 
ning int the Kings Bench or Fleet. 

Or ſhall ſuffer him or her ſelf to be 


outlawed. 13 Eliz. c. 7. 1 Fac. c. 15. Outlawry. 


One Outlaw'd in Ireland, is not thereby 
a Bankrupt here; for that the Record is 
not pleadable here, Stone 172. Now 
the Reaſon of this Clauſe is, becaule by 
the Outlawry the King is intitled to the 
Goods, and ſo ſeems to be a fraud to the 
Creditors, which the Law abhors : But 
if the Debtor reverſe the Outlawry, be- 
fore the Commiſſion of Bankrupts ſued 
out, it ſeems otherwiſe, as Mr. Billing bur? 


conjectures. If it be Reverſed for _ 
oO 


HS 


f 
T4 


_ 


The Law 


of Proclamations, all done in the mean © 
time by the Commiſſioners is void. © * 

[f the Jury or Special Verdid, find a 
Bankrupr Outlaw'd , they muſt find he 


was outlawed in Fraudem Creditorum, and } 
to that intent, 1 Keb. 11. Bradford's Cafe. 


2. Forced Arreſt or Impriſonment, Fr 


and there the deſcription is this: 1 Jac. ? 
C. 15. If ſuch a Trader ( as aforeſaid ) be 
ing Arrefted for Debt, ſhall after her cr bu * 
Arreſt lie in Priſon {ix Months or more upon 7 
that Arreſt, or upon any other Arreſt, or De- 


tention in Priſon for Debt, and lie in Pri- 
fon fix Months upon ſuch Arreſt or Deten- % 


tion, ſhall be judged a Bankrupt. 21 Jac. 
C. 19. If any ſuch Trader ( as aforeſaid ) 3 
being indebted unto any Perſon or Perſons in © 
the ſum of 100 l. or more, ſhall not pay of | 
etherwiſ* compound for the ſame within Þ 
fix Months next after the ſame ſhall grow 
duz, and the Debtor be arreſted for the | 
ſame; or being Arreited for Debt, fhall af- | 
ter his or ber Arreſt lie im Priſon two Months 
or more upon that or any other Arreſt or De- } 


tention in Priſon for Debt ; or bemg Arreſt- > 
ed for the Sum of 1001. or more of juſt Þ 


Debt or Debts, ſhall at any time after ſuch | 
Arreſt eſcape out of Priſon, or procure bs | 
Enlargemem:nt by putting in Common or | 
Hired Bail, ſhall be adjudged a Bankrupt ; 
and in the ſaid Cales of Arreſt, or lying in 
Priſon for ſuch Debt or Debts, or petting 
out by Common or Hired Bayl from the time 
of bis, or ber ſaid firf# Arreſt. MY ; 


againſt Bankrupts. 


Obſerve this difference, 
* If ſuch Trader owe 1ool. and up- 
*wards, and doth not pay or compound 
*for the ſame, within ſix Months next af- 
[ter the ſame ſhall grow due, and the 
Debtor ſhall be Arreſted for the ſame, 
the is a Bankrupt, per 21 Fac. 19. But 
Za Clauſe comes after, And being Ar- 
 Freſted for Debt, ſhall lie in Priſon two 
« Months and more; which includes as well 
* ZKnder as above an 100/. So that if a 
Stacuce-rrader owes me 190 þ. and doth 
mot pay it or compound for it within 
- ix Months after its due, and he be Ar- 
- Felted for ir, this makes him a Bankrupt; 
- and if he owe me 20 /. and ſhall be Ar- 
Feſted for it, and lie in Priſon two 
Months, this makes him a Bankrupt. 
n FDurus Sermo, The A ſaith, if he donot 
ompound ; ſuppoſe his Creditors will 
not, then he muſt of neceflity lie in Pri- 
on ; (upon any other Arreſt or Detention for 
Debt. ) I conceive the meaning of theſe 
words are, for Debt originally, and not 
Debt by reaſon of a Fine impoſed, &&*c. 
For the Statute hath reſpe to Creditors, 
- Witcher by way of Contract, Exchanging, 
Buying, &c. and not Fines or Amercia- 
Mments, &c. whichno way reſpect Trade. 
s If or ſhall lie in Priſon after bis or ter 
Arreſt two Months or more, on that or any 
ther Arrejt, or Detention im Priſon for 
Debr) on which I will put this Caſe. 
ne owes 1007. and is Arreſted and Im- 
priſoned, 
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_ in Pri- priſoned, and in a Fortnights time pays ; 


The Law 


-- 


it; and during that Forrnight another 
Action of 1001. is entred againſt him, 
and he pays that in a Fortnights time *' 
after; and ſo another Fortnight he pays ' 
a third Action off. Quere it this be with- 
in the Statute lying two Months or more 
on that or any other Arreſt. I conceive 
not. For by that payment he is diſchar- |; 
ged from chat Debt, and ſo not in Pri- 
fon on that account, = ( 
But the Caſe which Mr. Billingburſt | 
puts. Suppoſe ( faith he,p.—) a manbe © | 
Arreſted upon a Bond betore the day of ? { 
yment, as by the Cuſtom of Londen } } 
e may, and lie in Priſon two Months, * / 
&c. The Quere is, whether this be ſuch 7 « 
an Arreſt for Debt as is within the Sta- & 7 
tute, It ſeems doubtful. For tho” it bs 7 7; 
debitum in preſent, and lo a releaſe of all * þ, 
Debts ſhall extend to it ; yet it is not ©? n 
properly a Debt within the words or in- 7 C 
rent of the Statute, for that muſt befach 2? g; 
a Debe for which a Cauſe of Action is ? 1 
given; and there can be no cauſe of } by 
Action properly, till the forfeiture, for 7 al 
the Obligation is guided by the Conditi- 
on ; and the Cuſtom of Londen will not ® be 
help it : For the Cuſtom is not, that he 2 
ſhall be Arreſted for the Payment of the © 
Mony, but to find better Sureties. And © 
the Stature only intends Detention in n'- 
Priſon for a juſt Debt really due. But? De 
+ <amans my reaſon to the Judicious Rea- J ſc 
r, Mr.” 


2 
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againſt Baukrupts. 


Mr. Stone puts 2 Queſtion. If a man 
remaining in Priſon ſix Months at the 
Suit of the King, makes him a Bankrupe ? 
Ic may be Anſwered, if it be for a Deb, 
it doth; if on a Criminal Matcer it 
doth not. 

The next part of the Deſcription is, 
AT 0% 6.1% 

If ſuch a Trader being indebted unto 
any perſon or perſons, in the Sum of 
One Hundred Pounds or more, and ſhall 
not pay or otherwiſe compound for the 


| ſame within ſix Months next after the 
* ſame ſhall grow due, and the Debtor be 
| Arreſted for the ſame, or within fix Afieran Origi= 
+ Menths next after an Original Writ ſued nal Writ ſacd 
| out to recover the ſaid Debt, and notice out» 


thereof be given unto bim, or left in wri- 


ting at his or their Dwelling- Houſe, or la#t 


* place of abode. This is plain, and needs 
! No explanation. It was reſolved in the 
| Court of Kings Bench, on a Tryal a- 
* gainſt Sir Anthony Bateman, Term. Mich. 
{ 1671. That one may becomea Pankrupr, 


by reaſon of a Suit in the Exchequer, 
altho* the Statute ſpeaks only of Qi igi- 
nal Writs; for the Statutes ſhall have a 
beneficial conſtruction. Per Hales. 


The next is per Stat. 2 1 Jac. c. 19. 


If ſuch Trader ( as aforeſaid ) being Ar- E\cape. 


reſted for the Sum of 1001. or more of juſt 


Debt, ſhall at any time after ſuch Arrejj Common Fay! 


e/cape out of Priſen, or procure bis Enlarge- 
m.nt 


In 


Protections. 


Petition to com» 


pound or pro- 
Cure time, 


ment by Common or Hired Bail, he ſhall be | : 
adjudged a Bankrupt; and in the ſaid Caſe: © 


The Law 


of ArreFt, or lying in Priſon for ſuch Debt © 
or Debts, or getting out by Common or Hired 
Bail, he ſball be adjudged a Bankrupt from © 


the time of his firit Arreſt. 


Suppoſe one 1ſo Arreſted lies in Priſons 
three Terms, and no Declaration comes 7 
in againſt him,and he by courſc of Law is 7 
let out at EY Quere, it he' be 


within the Statute : 


or that is a Legal 


Courſe; and the word-( procure ) in the»? 


Statute is taken wm malam partem, 


The next is, per 21 Jac. x 

If ſuch Trader ſhall by himſelf, or others © 

by his procurement, obtain any Prote&tion or Þ 
Prote&ions, other than ſuch” perſon or per- 
ſons as ſhall be lawfully protefted by the pri- | 
wiledge of Parliament , ſhall be adjudged a% 


Bankrupt. 


This is plain, All Prote&ions are with- 
in this Statute, except Parliament Pro- 7 


tections duly obtained. 


The next is, 


Or if ſuch Trader ſhall prefer or exhibit Þ 
unto his Majeſty, bis Heirs and Succeſſors, | 
or unto any of the Kings Courts, any Petiti- 
on or Petitions, Bill or Bills againſt his or 
ber Creditor or Creditors, or any of them ; 
thereby deſiring or endeavouring to compel or 
enforce them, or any of them to accept leſs | 
than their juſt and principal Debts ; or to| 


procure : 
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procure time or longer days of payment, than 
was given at the time of their Original 
Contratts, ſhall be adjudged a Bankrupt, 
Statute 21 Jac. C. 19. 

But if the Debtor call his Creditors to- 
gether, and they grant him Licenſe for 
longer time, this Akt makes him not a 
Bankrupt; this is no fraud, nor intenti- 
on to defraud. 


The laſt part of the deſcription is 
about Frauds ; and that 1s in two 
Paragraphs. 


1 Per Stat. 1 Jac. 15. If ſuch Trader Fraud as to 
(as aforeſaid) ſhel willingly or fraudulently G9ds- 


procure bis or her Goods, Mony or Chattels 
to be Attached or Sequeſtred, ſhall be adjudg- 
ed a Bankrupt. But then note, That this 
muſt be of the Parties immediate procu- 
rin and not by his meer Default or 
Latcheſs. For the words of the Statute 
are willingly and fraudulently ; therefore 
Mr. Stone, p. 172. is right in this Cafe. 
A Merchant, &c. hath an Impropriate 
ReQory; the Choire is not repaired, the 
Tythes are ſequeſtred ; it is no Sequeſtra- 
tion within this Statute ; for tho? this is 
his defaule in not repairing the Church, 
yet it is not of his immediate procuring. 
So in Caſes of other Attachments out of 
any Courr, 
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2: Per Stat. 1 Jac. 15. If any ſuch Tra- 
der ſhall make, or cauſe to be made any 
fraudulent Grant or Conveyance of bu, ber 
or their Lands or Tenements, Goods or Chat- 
tels, to the intent, or whereby bu, ber or 
their Creditors, being Subjelts born (but Per 
21 Jac. it extends io all Strangers ) ſhall 
or may be defeated or delayed for the reco- 
very of their juſ* and true Debts, ſhall be 
adjudged a Bankrupt. 


Bur for the further explication of this 
laſt Paragraph about fraudulent Saks and 
Conveyances, I ſhall ſhew 


What Sales and Conveyances, made *Þ 


by the Bankrupt, ſhall be ſaid to be * 
fraudulent within this Statute, and * 
what not ; I mean as to make him 7 
a Bankrupt: far as for what Con- 
veyances ſhall be adjudged fraudu- 
lent in this Statute in reference- to | 
Purchaſers, I fhall conſider after- 
wards. 3 
And they may be conſidered two * 
ways. 6 


I.; Either ſuch as are made long before } 
he becomes a Bankrupt. Or, . 
2, Such as are made ſome ſhort time 7 
before ; for what is done after the 
time of Bankrupcy is rotally void. Þ| 


But ficſt I ſhall obſerve any one ſingle 
AA of theſe deſcriptions is ſufficient to 
make 
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againſt Bankrapts. 


make ſuch Trader ( as aforeſaid ) a 
Bankrupt. And that ( as by the Pream- 
ble of the ſeveral Statutes againſt Bank- 
rupts it appears } the main intent of the 
Statutes is to relieve Creditors againſt 
Frauds and Deczits ; tho? in ſome of the 
forementioned deſcriptions a delaying of 
Creditors is provided againſt, as the ly- 
ing in Priſon fix Months, or ewo Months, 
or not paying or compounding, per 2 1 
Fac. &c. yet Fraud and Chear- lics, or 
ſhould lie at the bottom of all; and I 


6 underſtand not the diftin&ion of a Bank- 


rupt by Fraud, and a Bankrupt by Ac- 
cident,which I find in ſome of our Books, 


Z as the Laws have been expounded. 


Any Fraudulent Conveyance within 
the Stat. 13 Eliz, & 25 Elix. is 
within this Clauſe. Burt I ſhall not 
{ſtand upon the explication of thoſe 
ewo Statutes, it being a diſtin& 
Head from my preſent purpoſe ; but 
ſhall come to ſer down ſome Caſes, 
wherein Conveyances and Sales, 
made by the Bankrupt, have been 
adjudged Fraudulent , and which 
make him 1uch. 

If a Trader, finding himſelf fink in 
his Eſtate, and doth make a Conveyance 
of all his Lands and Goods to Truſtces 
tor the payment of his real Debts, 
and then abſents; yet this Conveyance, 
tho' it may betruly and honeſtly made 
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and intended, ſhall not excuſe him ; for 
his very abſconding makes him a Bank- 
rupt: Bur if he abſcond not, but declares 
his intention to pay his Debts, and the 
Truſtees a&t accordingly, and pay as far 
as it will go proportionably, this Con- 
veyance, without other a& ſhall not 


make him a Bankrupt; for here is no 
fraud. 


Of Settlements voluntary. 


R. B 9g Fac. Purchaſed Copyhold- 
' Lands to him and his Son for their Lives, * 
the Remainder to the Wife in Fee, 11: © 
Fac. he became an Inholder; and about 
twelve years after, a Commiſſion of Bank- 
rupcy is awarded againſt him, and the 7 
Commiſſioners fell the Copyhold-Land. 7 
R. B. dies, his Son enters and made & ' 
Leaſe to the Plaintiff, the Defendant en- | 
tered upon him, and he brought Eje&ione © 
Firme. } 
1. Per Cur. An Inholder is not a Bank- 7 
rupt. 2. In this Settlement there does 7 
not appear to þe fraud apparent, and Z 
none being found, the Plaintiff had Judg- 7? 
ment. 
If a man make fuch a voluntary Set- Þ 
tlement, and be indebted at that time, ® 
he ſhall be an Offender within this Sta- | 
tute of 13 Eliz, The words in the laſt 
Proviſoof that Statute are, Provided al 
ways, that this Att ſhall not extend to any 
Lands, * 
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Lands, &c. Free or Copybold, which ſhall 
be bereafter aſſured by any Bankrupt before 
be became a Bankrupt : So always that ſuch 
Aſſurance be made bona fide, and not to 
the uſe of the Bankrupt himſelf, or bu Heirs; 
and that the Parties to whoſe uſe ſuch Aſ- 
ſurance ſhall be made, be not at, or before 
the making ſuch Aſſurance, privy or conſent- 
ing to the fraudulent purpoſe of any ſuch 
Bankrupt to | deceive bus Creditors. But if 
he be not indebted at the time, if he 
purchaſe for another, and give unto ano- 
ther; if no fraud be found, it is not 
within the Statutes ; or elſe Lands pur- 
chaſed forty years before might be de- 
feared, March. Rep. 34. Criſp. & Plate. 
this Caſe is well reported ;by Croke Car. 
548, 549, 550. this Land was:given. by 
the Father (fix years before he became a 
Debtor ) to his Son, and no fraud found 
C being on a ſpecial Verdi) altho' there 
be circumſtances of a fraud by the ſole 
taking the Profits, untill he' became a 
Bankrupt. 

It is reported in Juſtice Hutton, That 
Every Deed made to defraud other Cre- 
ditors ( but thoſe to whom it -is made ) 
is not ſufficient to make one a Bank- 
rupt, -But if he make any Deed aftet he 
begins to be a Bankrupt, that ſhall noc 
bind, per Stat. 1 Fac. which makes him 
a Bankrupt ,- that makes a fraudulent 
Deed : I: muſt not be made long before 
he becomes a A_—_ » Hutton. 42, 
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43. I Croke 13. March. 34. The Caſe 
was, + 
A Merchant had made a fraudulent 

gift of his Goods to the Defendant, but * 
afcerwards he went to Church and- Ex- 

change ,- and did Trade and Com- ©: 
merce, yet it was contained in the In- 7 
denture of the Commiſſioners to the 7 
Plaintiff, that he had made this fraudu- 7 
lent Deed, and that he had traded rill a 

day after, at which day he abſented him- 

ſelt, and che Defendant had Judgment 7? 
in' Trover. upon this Verdict, Cauſa qua © 
ſupra. The Statute 1. Fac. that makes him 
a Bankrupt that makes/ſach a Deed of 3 
Fraud;.muſt not be as this Caſe is (viz.) E 
{along before 'he becomes a Bankrupr, Z 
Hutton 42.' Cartright & Underhill. But I 3 
conceive. the Law-is contrary to this 
reſolution”, 'and the cale 'is miſrepor- } 
ed. , 


LP. on 
WA» .” - 


Of fraudulent Deeds and Settlements, 
in reference to Purchaſes, wide in- 
fra. 


Of a mans becoming twice-a Bankrapt. 


Note. In'the Caſe of Follyfer & Horn, 
Hill: 1657. i= Com. B. The Commiſlion 
was ſued-out within five years after he 
became a Bankrupt, and it -was confeſt 
he' was a Bankrupt in 164.1. but it was 
faid he became a Bankrupt again in 1 549, | 

An 
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And Hales puts this difference, that if 
one become a Bankrupt by a; tranſient 
AR, as ſuit, &c, he may again become 
a Bankrupt ; but if by a Continued AR, 
as Impriſonment, withdrawing himſelf, 
&c. he may not, become a Bankrupt a- 
gain ; fo with this difference you, may 
underſtand how it is ſaid, once a Bank- 
rupt and always a Bankrupt. 


. 
41s —_— 
A. 4 


CHA P.- IV. 


Rules for the Conſtruftions of the Sta- 
tutes, and when the Bankrupcy ſhall 
be ſaid to Commence. 


HE Statutes having made a 
full deſcrivtion of the Bank- 
rupt; do then order how, and 
in what manner the Commiſſioners ſhall 
at. Before we fall direaly upon that, 
I ſhall name two or three things out of 
theſe Statutes which are neceſlary and 


uſeful to be known. As, 


Note 1. Per Stat. 21 Fac. c. 19. Theſe 
Statutes of Bankrupcy are favourably to 
be conſtrued for the Creditors, being 
made for the ſuppreflion of Fraud. Vide 
this explained in many Caſes hereafter ; 

D 4 and 


39 


I; Alien. 


The Law 


and yet this ſhould not be too far ex- 
tended. For the Statutes are highly pe- 
nal ,' and my Lord Bgacon's Remark is 
good, It is an bard caſe to torture Laws, 
that they may torture Men. 


Note 2. By Stat.13 Eliz. He that isa 
Bankrupt muſt be a Subje& born in the 
King's Dominions or Denizen. | 

One is born in the Iſle of Mas. Mr. 
Stone ſeems, that he cannot be a Bank- 
rupt, becauſe it hath beefy adjudged that 
it 15 not parcel of the Realm. But with- 
out diſpute it is within the Kings Domi- 
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nions ; and the King grants*it to a Sub- | 
jet, and ”_—_ precedent Rule the Sta- | 


cute muſt 

Creditors, 
A Denizen of Ireland may be a Bank- 

rupt within the intent of the Statute. 
One born in, a Ship on the Coaſt of 


conſtrued favourably ' for Þ 


Flanders, may be faid to be born in the | 


Kings Dominions, 

If the Husband be an Alien, and the 
Wife a Subjet ; or the Wife an Alien, 
and rhe Husband a Subje ; by Mr, Stone 
it's all one as to Goods, they are both 
within the Statute, but the Lands are 
the Kings. Yet I cannot conceive, that 
if an Alien marry a Subje& Woman, of 
a great Fortune, thart' he can be within 
the Statute, for he is no Subje& nor De- 
nizen; and in ſuch caſe I never heard of 
a naturalization by an Apron-ſtring. 


But 
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But by the Proviſo in 21 Fac. c. 19. Alien: 
That A&,and all other Acts made againſt Dcnizen- 


Bankruprs ſhall extend to Aliens,and they 
ſhall be ſubje& to the Laws as Bankrupts, 
and capable of the benefit as Creditors. 


Note 3. When the Commiſſion is to be 
ſued out, and the effe&t of it; by the 
Statute 21 Fac. It is providedy that no 
Purchaſer, for good and valuable conſi- 
deration, ſhall be impeached by vertue 
of any of the Statutes of Bankrupts, un- 


* leſs the Commiſſion to prove him or her 
© a Bankrupt, he ſued forth againſt ſuch 
® Bankrupt, within five' years after he 
& or ſhe ſhall become a Bankrupt. In o- 


* ther Caſes I find no time limited for the 


© raking out the Commitſhon ; tho' its with- 


| out doubt the ſooner the better for the 


Creditors. Vide poſtea Tit. Settlement, Pur- 
chaſers; and the Proviſo,that the Commiſ- 
fon muſt be ſued within five years after 
ſome time when he became a Bankrupt, 
1 Keb. 12. Bradford & Bludworth. 


Note 4. From what time the Bank- 


| rupcy ſhall commence, per Stat. 21 Fac. 
© c. 19. If any ſuch Trader ( as aforeſaid ) 


# being Arreſted for one hundred pounds, or 
8 more, of jufb Debt or Debts, ſhall after ſuch 


tute, If 


Arreſt eſcape out of Priſon, or procure bis 
Enlargement by Common or Hired Bail ; be 
ſhall be adjudged a Bankrupt from the time 
of bis firſ® ArrefF, Alſo by the ſaid Sta- 


l 42 The Law 1 
| If ſuch Trader, being indebted unto any | ; 
Wl per/on -# = r8 in the ſum of 1o00l. «© 
if more, ſhall not pay, or ot ſe compound 

' for the ſame within fix Months next after 
It the ſame ſhall grow due , and the Debtor 

þ be arreſted for the ſame , be ſhall be ad | | 
[| Judged a- Bankrupt from the time of bis ſaid © 

| firſt Arreſt. For the Statute faith in the 3 

l ſaid Caſes of Arreſt, or lying in Priſon, 
| But-che Statute doth not mention in 


\ 
Þ 


the Caſe of Eſcape. Yet I conceive it is ©: 


4M within the intention, the eſcaping being 
| [ a more notorious offence than the o- 
| thers. * 


{ Per Stat. 21 fac. A man is only a| 
Bankrupt by relation from the time of 
his Arreſt ; when he makes an' eſcape, or | 
comes out upon Common Bail. 

A Merchant is impriſoned, and after 
becomes a Debtor to A, and then the fix 
Months paſs, A is relievable as a Credi- 
tor, for he is not a Bankrupt by relation, # + 
per Mr. Stone, p. 182. « 

How a Bankrupt is to be accounted & 
from the firſt At of Bankrupcy. Vide | 
1. infra Cap. 8. Radford & Bludwortb's caſe ® L 

i & Spencer & Vanacres, Cale. 
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CHAP. Y, 
Of Creditors. 


Who are Creditors within the Statute, 


and who are not. Of their Prefe- 
rence. Of their coming in, and 
within what time they © are to 
come in, or their refoſt ; and of 
Contribution to the Charges. And 
the Form of an. Authority to receive 
Contribution Mony. 


Who are Creditors within the Statute, 
and - who not. 


X Merchant enters into a Statute Coniſce, 
A or Recogniſance ; the Coniſee 

is a Creditor, and muſt come in 

and contribute, or elſe he ſhall: have no 


# relief. 
An Executor becomes a Bankrupt, a Legatee. 


Legatee ſhall be relieved as a Creditor. 


Mortgagee is not a Creditor within Mortgage: 


the Statute, and need not come in; for 
he is provided .for by the Statute. So a 
a Merchant pledgeth. Goods , and be- 
comes a Bankrupt, | the party ' need not 
come in. 


As well Aliens as Denizens may come Alien. 


in as Creditors, per Stat. 2.1 Fac. c. 19. 
A Surety 


44 The Law 


Saxetics.] A Surety may come in as Creditor, ® , 
L - O. & B. are Sureties for F.S. for the pay- 
4 ment of Mony; and had Counterbonds ©” « 
| from F.S. to ſave them harmleſs : The 


__ 


| 

i Mony was not paid at the day. O. and  « 
I B. the Sureties pay it. F.S. after be. 
I' comes a Bankrupt, Per Curiam. O.& B. 


__ 


are Creditors within the Statutes, Croke, | 
Fac. 127. Osborn & Churchman. 4 
Debt not due, One hath a Debt not yer due, Rt he 
| ſhall be relieved with rateable reſpe& of 
'\ Fg abatement for the time. f. 
Recoverer of Mr. Stone ſaith, One that recovers da- 
Damages. mages in Waſte or Treſpaſs, ſhall not be 
relieved as a Creditor ; Qzere, if that be 
Law? For in Benſon Flowers Caſe. 

Tones Rep. fo. 215. * A man recovered 
Damages in an A&tion on the Caſe for Þ 
Words, and became a Bankrupt, afrer 
Judgment, when it is reduced to acer} 

cainty, it may be aſſigned. By che 1a! 
reaſon, if the Plaintiff recover Damages# 
againſt the Defendant, and hath Judg-® 
ment, and the Defendant becomes a} 
Bankrupt, the Plaintiff is'a Creditor : 3 
is a Debt due to him, and Action of Debt Z 

lies upon the Judgment.  Quere. |. 
Bethir hub The Plaintiff that - hath the Defen 
the Defendants ants Body in Execution, ſhall not come 
jun in Exc» ;1: to- be relieved. - But if. he- have his 
Body in Execution on. a: Statute Mer 
chant, aliter, per Mr. Stone. Quare.. | 
Bail, A, is Bail for B. either ro bring his Bo- 
dy, or to pay the Cond —c ; 
B. 6" 
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 & B. becomes a Bankrupt, and abſents, A. 
. © pays the Mony, he may come in as Cre- 
ditor. 

If one truſt a Bankrupt, after he be- Trutting a 
comes a Bankrupt, he ſhall not be relie- Baakrupe. 
vable as a Creditor. 

Vide infra, The Caſe ' of Craven and 

Knight in Chancery. 


A Statute extended upon a Bankrupts 

| Lands), before the Liberate filed , Lord 

>> Chancelor ordered to take like compoli- 

.& tion with other Creditors. Overman a- 

gainſt Wright, Hill. 17 Fac. li. B. fo. 

807. 

$ Per Stat. 21 Jac. It is enacted, That 
8 all, and every Creditor and Creditors, ha- —_ 
» wing ſecurity for bis, or their Debts, by Attachers by 


» Statute, Recogniſance, Specialty Foreign At 


with Penalty, or without, or baving no ſe- comer apdgy 
COME IN 2s 


curity, or having made Attachment in LON- ©,.aor for 

* don, or any other place, by wertue of any their ſhare. 
= Cuſtom, there uſed, of the Goods and Chattels 
= of any ſuch Bankrupt, _— there is no 
* Execution or Extent ſerved and executed up- 
= ou any the Lands, Tenements, Heredita- 
= ments, Goods, Chattels, and other Eftate of 
ſuch Bankrupt, before ſach time as he, or 
ſhe ſhall, or do become a Bankrupt, ſhall 
not be relieved upon any ſuch Tudgment, 
= Statute, Recogniſance, SC. for any more than 
= 4 rateable part of their juſt and due Debts 
| with the other Creditors of the ſaid Bank- 
n= rupt, without reſpet ro any ſuch penalty, or 
greater 


The King. 
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greater ſum contained in any ſuch 7udg- 
ment, Statute, Recogniſance, &c. Of Fo- 
reign Attachment, V:de infra. 


Of Preference. 


H E Bankrupt cannot prefer one 
Creditor before another, 2 Rep. 


23. 

"rhe King ſhall be preferred before a 
private perſon by the Srat. 21 Fac. But 
one part ſhall be allotted co him by the 
Commiſlioners, according to the pro- 
portion that other Creditors have. Sir 
Simon Newvels Caſe, Hill. 3. Car. 1. & 
Paſch. 1650. Pickerings Caſe. 

It was moved in Monck and Claytons 
Caſe, 3 Keb. 68. & p.14. That Mony of 
the Plaintiffs being a Bankrupt, and an 
immediate Debtor to the King by re- 
turns of Monys from the Commiſlioners 
of Exciſe, might not be delivered out 
of Court, to the Aſſignee of the Com- 
miſſioners of Bankrupts, Sed non allocatur. 
But the Mony was ruled to be delivered 
ro the Afſignee, and that the King may 
by Scire Fac. recover it againſt them. 

As to the Caſe of the King, when the 
King hath Title at Common Law, as by 
Outlawry, &c. and the Subjet Title by 
A& of Parliament, as in this Caſe of the 
Creditors, which ſhall be preferred, Vide 
infra, ſub Titulo Aſſignmen:. 
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Of Creditors coming in, and of Con 
cribution. 


Per Stat. 1 Fac.c.17. YT is Enacted, That 
it ſhall be Lawful 
© for any of the Creditors of the ſaid Bank- 
* rupt within four Months after any ſuch 
Commiſſion ſhall be ſued forth, and until 
diſtribution ſhall be made by the ſaid Com- 
| miſſioners for the payment of the Bankrupts 
= Debts, as in luck Caſe bath been uſed, to 
| partake and join with the other Creditors, 
thet ſhall ſue forth any ſuch Commiſſion for 
ſatisfattion and payment of his, her or their 
Debts, to bim or them owing, without any 
Hindrance, Let or Diſturbance of any of the 
ſame Commiſſioners, or of any of the other 
Creditors, or of any ſuch Bankrupts ; the 
ſame Creditors ſo coming in to contribute to 
the Charges of the ſaid Commiſſion ; and that 
if the ſaid Creditors come not in within four 
Months, then the Commiſſioners 10 bave 
power to diſtribate. 

If certain Creditors ſue a Commiſlion, 
and others within four Monchs or more 
being Creditors, come before diſtribuci- 
on, and will join in the charge of the 
Commiſſion, and all that belongs to it, 
and tender their parts, they ſhall not be 
refuſed, but have their equal parts as 
Creditors. Bur if any Diſtribution be 
made? of any part of che Eſtace, no Cre- 
ditors are to be admitted after, that come 

not 
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Commiſſian. 


Contribution, 


The Law 


not in before, Hobert 287. Hutton 37. 
Rugles Caſe. So that they may come in | 
at any time before diſtribution. Y 

A Merchants Factor refuſeth to come | 
in as a Creditor, but claims Goods given *' 
to him by the Bankrupt in ſatisfaftion of | 
his Debr, ſince he became Bankrupt, he 5 
ſhall not have any thing in the Diſtribu- Þ 
tion. c! 
Every Creditor may take notice of F 
the Commiſfion, it being matter of Re- " 
cord, and -ſfo muſt take care to come in 
in time, 2 Rep. 26. b. Cullamers Caſe. 
Bur it is a good Cuſtom now to give | 
publick notice in che Gazetrs, or filing 
ſuch Notice at Guild-Hall, or the Ex- 
change, or ſuch publick places. | 

The offer of Creditors to be joined, 
and before they be partakers, is not an 
effeftual offer, without offering to be 
Contributory to the Charges; bur to 
offer any particular fum is not neceſlary. 
Hutton. p. 38. 2 

In Canc. inter Fuller & al contra Lawct © 
& al' Hill. 14. Car. 1. A Bankruptmake 
an agreement with his Creditors, and af- } 
ter breaks the ſame ; ſome of the Credi- 
tors take out a Commiſſion, and after 
ſeven Months affign the Eſtate ; and 0- 
ther Creditors who have notice of the 
Commiſion, prefer their Bill eco have the Þ 
Agreement performed, or be admitted 7 
to an equal dividend, but they were de- 
nied relief. 


azainft BankruPts. 


The Form of an Anthority to receive Con- 
tribution Mony. 


Emorand?, We whoſ: Names are 
hereunto ſubſcribed, being the 
major part of the Commiſſioners, named 
and Authoriſed by the King and Queens 
Majeſties Commiſſion , grounded upon 
the ſeveral Statures made concerning 
Bankrypts awarded againſt F. S. do 
hereby think fir, and order by, and with 
the Conſent of the Creditors of him the 
faid F. S. whoſe Names are ſubſcribed 
( tho" this is not neceſſary ) that the ſaid 
Creditors of F.S. who are all willingto 
come in and pay Contribution-mony to- 
wards the charges of ſuing forth and pro- 
ſecuting the ſaid Commiſlion, and dil: 
covering and recovering of the Eſtate 
of the ſaid F. S. Such Creditors that 
| have already, or ſhall hereafter come in- 
*#* to the ſaid Commiſtion in due time, and 
KS feek rglicf thereby, ſhall and are hereby 
a ordered to pay the fam of —— in 
d-B the pound for Contribution-mony , for 
tel ® every of cheir ſeveral Debts which they 
o Z claim to be due apd owing ro them by, 
and from the faid F. S. And we like- 
the ® wiſe further order and think fit, that the 
ted ® {aid Contribution-mony be paid into the 
de® hands of A, B. of &. who is appointed 

hereby to receive the ſame, and ta 
The © E disburls 


4 


50 The Law : 


disburſe the ſame, as he ſhall be by us * 
dire&ed, and as occaſion ſhall be. 


It would be convenient that the Com- 
miſhoners take Bond of the Trea- 
ſacer of the Contribution-moby, to 
disburſe as he ſhall be by thenrdi- * 
rected, and to render a due account © 


of all his Receipts, Payments and ©: 
Disburſements. | 


Of Diſtribution, Vide infre. 


P. 
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CHAF. YL 


Of the Proceedings of the Commiſſc- 
ners. The Form of the Oath. Of the 
Stile of the Depoſitions, Of declaring 
him to be a Bankrupt. Inhibition. 
A Warrant for Witneſſes. 4 War- 
rant to ſend one to the Goal who te- 
Fuſeth to be ſworn, or to anſwer ; 
and of Proof of Debts. 


Aving conſidered the Statutes, 
and cited many excellent Caſes, 
and Reſolutions of the Judges, 

what itis that makes a man become a 
Bankrupt, in reference to his Trage or 
Profeſſion, and his Ats or Omiſlions, 
and who are Creditors, and what they 
muſt do if they will be relieved ; I ſhall 
now come te. treat of the behaviour and 
management , of the Commiſſioners in 
this moſt weighty and important Con- 
Ccrn. 

The Copppathonors in the firſt place 
ſurmon Witneſſes to appear before 
them, or rather they have them gene- 
rally provided ready by the Creditors, 
to examine firſt, as ro his Dealing and 
'Frade, and then as to his Ablconding, 

raudulent Deeds, Impriſonment, or 0- 
ther As which bring him within the 

E .z Statutes, 


The Law 


Statutes. And for the better Certainty 
and Evidence, they take the Depoſitions 
of the Witneſles in Writing. 


The Form of the Oath to be Admini- 


ſtred to the Witneſſes upon their Ex- | 


amination. 


Y OU are here produced as a Witneſs, 


by wertue of a Commiſſion out of the 
Hwgh Court of Chancery, to ws, and others 
direFted, to be by ws examined concerning 
the Bankrupcy of A.B. late of ——&c. Now 


to ſuch Queſtions and Iterrogatories as ſhall ©: 


be propounded and adminiſtred to you con- {5 
cerning the ſaid A. B. his Trade or Profeſſi- © 


he bath done or 


on, bis Ab{conding, and other As which 
fþ 
diſcovered to be a Bankrauyt ; and alſo con- 


cerning bis Lands and Tenements, Goods and © 


Chattels, Debts and Duties, Frauds and 
Concealments, and ether matters and thing 
in obedience to the ſaid Commiſſion, and pur- 
ſuant to the ſeveral Statutes made concern 
ing Bankrupts, yeu ſhall true and direft An- 


ffered, by which be may 


— 1 
« 


FF. 
i — 
0.5) 
» 


ſwer make, and [wear the Truth, the whole © 
Truth, and nothing but the Truth, So bely | 
you God. Or you may put the Form of © 


the Oath ſhorter if you pkaſe. 


The F 
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The Stile of the Depoſutions. 


Xaminations and Depoſitions of Wit- 
nefſes, and other Proceedings, had 
raken and executed the day of, &c. 
in the Second Year of the Reign, &s. 
Anno. Dom. and at other times and 
places by Adjournment by W, W. Eq; 
S. M. and C. L. by Vertue of the King 
and hnonns Commiſſion of Bankrupts 
under the Great Seal of England (ground- 
ed upon the ſeyeral Statutes made con- 
cerning Bankrupts)) bearing Date at 
Weſt minſter the day of &c. and a- 
warded againſt F. L, of &c. and dire&- 
ed to W, W, Elq; R. P.Eſq; S.M. L.C. 
and 4. B. Gent. Commitlioners thereby 
appointed for the Execution thereof, or 
any. four or three of them as followeth. 


Afﬀeer the 'Depoſitions of the Witnel(- 
ſes to the Trade or Profeflion, and to 
the Offence or As commirted or ſuffer- 
ed; ſometimes the Commiſſioners fign a 
ſhore Memorandum to this purpoſe. 


' Upon the Evidence and Examinations P<clwing him 
aforeſaid; We whoſe Names are {ubſcri. * Fnkropr 


'bed ; being the major part of the Com- 
miflioners appointed for the execution 
of this Commiſſion, do conceive that the 
aforeſaid 7. L. the day, &c. was, and 

E 3 did 


54 


The Law 


did become a Bankrupt within all, or 
4 


ſome of the Statutes made concerning 
Bankrupts ; and accordingly we declare 


him to he a Bankrupt, and to have been + 


{a from that time. 

Bur the Commiffioners are gener 
cautious in declaring the Batikrupc 
a certain time, bur leave it to Fr at 

aw; in caſe thete be any ion or 

ubt of it; and this for their own &- 

eurity againſt ARions that may be 
brought 'apainft them. 


Note. The declaring of the Cominiſ- 


Noners whether he be 2 Bankrupt or not, > q 


doth not atquic him of charge him , 
unleſs in truth ic were ſ6, '2 Siderfin, 
176. 


Then let the Commiſfioners iſſue, out © 


cheir Thhibi 
or have, 
or have had dealings with him, or have 
any..of his Goods and 3 ruemb in their 
hands, riot to pay apy of or 
deliver any of the ods to kim, or his 
Order. Form pf which Takibirion 
you may ſoon frame, or repair to a 'Ga- 
Zett. 
It is convenient to fix . thi 


ition to all perſons who ar6, 


in you 


4cent where the Barikrupt 


 Publick'place of che Town ar 
þ fab tht 2nd 
ler chem give tiorice to the Credithrs to 


prove their Debts. 
AS 


n Debtors to the Bankrapt, 
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againſt Bankrupts. 


As to the proof of Debts. The Com- Proof of Debes. 


miflioners muſt ſwear the Creditors which 
will come in, of the 'Truth and Yalue 
of the Debes due to them. 


The Farm of the Oath for proving 

a Deb. | 

O U ſhall ſwear that A.B. late of, 8c. 

at the time of bis becoming s Bank- 

rupt, was juſtly, and Bona Fide indebted 

70 you in the f hr and that you 

have nes ſithence been any ways paid or ſa- 
tisfied for the ſame, or any part thereof. 


Debts proved upon Oath by the Cre- 
ditors, as followeth. 

Let every man ſubſcribe his Debt. 

\Be ſure to obſerve and enquire if the 
Debts were contracted during the 
Trade. 

Kide of this more infra. 


A Warrant from the Commiſſioners for 
Witneſſes. 


Wis: the King and Queens Ma- 


| jefties Commiffton under the 
Great Seal of England, bearing date the 
Oe. laſt paſt at Wejtminfter, grounded 
upon the ſeveral Statutes made concern- 
ing Bankrupts , hath been awarded a- 
gain A, B. of &c. and direted to us, 
E 4 who 
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The - Law 


who have hereunto ſubſcribed our Names, Z 
and put our Seals; and to B, &c. ( bere © 
name the reſt of tbe Commiſſioners ) And we 
being the major part of the Commitfhio- 
ners therein named, having taken upon 


us the execution of the ſaid Commithon; 


and ir appearing to us, upon good and 
lufhcient proof, Thar the ſaid A. B. hath * 
tor ſeveral years laſt paſt gained his li- 
ving by buying and felling of Cattel, 
Malt and other Merchandiſe, and thert- 
by becarne indebted to ſeveral perſons 
in the ſum 'of one hundred pounds and 


upwaids ; and whereas upon good and ©: 
ſufficient proof to us made, we have ad- | 


judged the ſaid A. B, to be a Bankrupt 
to all intents and purpoſes, within the 


wa. 
» 


crue intent and meaning of the ſaid f@- © 
yeral Statutes made againſt Bankrupts, >: 


ſome, or one of them, befare the ſyin 
forth of the ſaid Commillion, And 
whereas we are credibly informed, that * 
you whoſe Names are — ſubſcri- | 
bed, are neceſſary Witnelſles for the dil- 
coyery of the ſaid A. B. and his Eſtate: 
Theſe are therefore in; their Majeſties * 
Names, and- by vertuc of the Statutes 
and Commiſhon atoreſaid, to Willi Re 
quire, Charge and Command you, \and 
every of you, whoſe Names are-ſ{ubſcri- 
bed ; That you be, and perſonally ap- 
pear before us, at the Houſe of D. E. 
ſituate, &c. upon Tweſday the day 
of this inſtant Month of by eight " 
the 
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againſt Bankrupts. 


the Clock of the ſame day ; then, and 
there to Anſwer ſuch Queſtions and In- 


'" rerrogatorRs as ſhall be then, and there 
demanded of you, and adminiſtred to 


you concerning the ſaid A. B. and his 
Eſtate ; whereof you are not to fail, un- 
der the penalties, in and by the faid 
As provided againſt Contemners of che 


* Maid Authority, Given, &c. 


Having ſerved thoſe Perſons you in- 
tend for Witneſſes with this, leave 
an Abſtract of it in writing with 
them ſeverally. As thus, 


S. 


E 
En > 4 OU are hereby ſummoned perſo- 


nally to be, and appear before the 


5 Commiſſioners, on Thurſday, the 
| day of inſtant by Nine of the Clock 


= in the Forenson, at the in 
* L. in the County of &c. concerning a 
* Commilſfion of Bankrupcy in proſecution 
* againſt L. M. of &c. And hereof you 
* are not to fail at your peril. Dated,c$c. 


A. B. 
C. D. 
E. F. 


The Law 


: 
A Warrant to Connmit a Perſon to the Goal © 
wha wefuſeth to be Sworn, and to tn. 


mer Interrog atories. 


Hereas their Majeſties Commit; | 

ſion under the Great Seal of | 
England, bearing date the day of | 

laſt paſt, art Weſtminſter, grounded 
upon the feveral Statutgs concernin 

ankrupts, hath been awarded agai 

A.B. of & direged to us, who have © 
hereunto put aur Seals, and fybſcribed 
our Names, and to B. L. &c. and we be 
ing the major part of the Commiſhoners 
therein named, having taken upon us 


the execution of the ſame Commiſſigg; 


and ig | to 4s upan good agd 
ſufficient graok, Fhac ahe id A- Bhat 
for Gro $ ſt pk ſapghr his live 
libood by or and falling of Cactle, 


'1 


Malt and other Merghangite, and there: 
by became ind = hs ner perſaw © 
in. the ſym. of one thepland pounds and 

* hems ; and whergas upon good and © 
ufficient proof to us made, we have ad- 7 
judged the faid A. B. a Bankrupt, to all 
intggts and purpoſes, within the true in 
rent, and meaning of the ſaid ſeveral Stx | 
tutes made againſt Bankrupts, ſome or * 
one of them, before the Date, and fu- : 
ing forth of the ſame Commiſſion ; and | 
whereas ]. S. was ſuſpeted to have = : 

beſl 
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= belled, concealed and ſecretly diſpaſed 
* of a great part of the Goods and Eſtare 
! of the faid A.B. atid was duly fummon- 
ed to appear before us ; but hath made 
default in contempt of our Authority ; 
but at tkength coming and appearing be- 
fore us, we then f s in execution of 
the faid Commiſſion, did obſtinately re- 
fuſe to be ſworn, and make anſwer to 
ſuch Interrogatories and Queſtions, as 
we by vertue of the faid Commiſſion re» 
uired him to anſwer unto concerning 
= the faid A. B. and his Eftate, according 
* to the true meaning of the ſaid Sratutey, 
© for the difcovering the Elftare of che faig 
© A. B. in contempe of the faid Statute 
= and of the Commiſfion aforefaid , an 
; © the Authority ey tous given. Theſs 
= are therefore to Will, Require and” An- 
thorize you, "and 'eve of , Imme- 


diarely upgn | receipt of, to6 Appre- 
hend, Arreſt, 'and to take into your Cu- 

= ftody rhe of the ind] S. and him 
2 ſafely to convey ro their Majefties Goal 
© for the Connty'sf and hin thete to 
= deliver to 'the Keeper of 'the ſaid Goal, 
= whois hereby Real ed and Authorized 
by vertue of "the ({zid Cotttmiflion and 
States aforefaid, ro receive the faid J. S. 
into his Cuſtody, and kitn fafety tb keep 
and detain, without Bail or Mainpriſe,un- 

. ® til he ſhall conform himſelf to our Au- 
© thoxicy, and be thence delivered by due 

- 1. 2 Courſe” of Law. And for his, and ow 
o 
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ſo doing, this ſhall be your ſufficient 
Warrant, Given under our Hands and 
Seals, the day of &c. 


Commiſſioners commit one to theGoal | 
for refuſing to anſwer Interrogatories for | 
the eſcape of the Committee; Action is | 


brought againſt the Goaler. The Acti- 


on hes. 


x 


There were three exceptions to the | 


Declaration. 

1. Becauſe it's faid the Lord Chance- 
lor dedit plenam Poteſtatem, which is not 
good, for his Office is Miniſterial, and 
the Statute gives the Power ; but per 
Cariam, the Declaration is good; for it is 
per Commiſſionem dedit, and it is allo yuxta 
Statut. HF 

2. Exception, it is alledged the Defen; 
dant ſuffered him to eſcape, and he doth 
not {ay he was not ſatisfied. Per Cur. it is 
good, and ſhall be intended he isnot ſa- 
tisfied, and the eſcape is the Terr. 

3- It is alledged the Commiſſioner 
offered Interrogatorics tg him, and it is 


not ſhewed what they * were. But this | 
was over-ruled, and Judgment pro Quer, Þ 


1 Rol. Rep. 47. Barnes and Cary againft 
the Sheriff of Briſtol, 


| 


; 
fo 


o 
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d | 
|; CHAP. VII. 
1 | The Commiſſioners Power in reference to 


the Bankrupt : Of Proclamation, and 
the form of it ; of breaking Houſes, 
Grc. in reference to the Bankrupts 
Wife : Of the Examination of the 
Bankrupt and his Wife : Of the Exa- 
R mination of Witneſſes, and others for 
— | the diſcovery of the Eſtate and Debts 
of the Bankrupt : Of the Penalties 
of refuſing to be Sworn, to be Exami- 
ed, or to Diſcover: Of Perjary ; 
and the ——_ how to be appli- 
f ed: And of Interrogatories. 


ne © 
" : Commiſfioners Power. 
Y.: | 

: i. Ai to the Bankrupt himſelf, 


By Proclamazion. 


To cauſe him to m—_ By breaking up 
Houſes. 


Per Stat. 12 Eliz. F any ſuch Bank- 

*rupe doth with- 
* draw himſelf from his uſual Manſon- 
* Houſe; that then the Commiſſioners, 
* or the major part of them have full 
* Power and Authority to award five Pro- p,g1untiions. 
© clamations 
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The Law 
© clamations in the King*s Name, upon 
© five ſundry Market-days, in ſuch places, 
© near the place where ſuch Bankrupt 
© hath commonly dwelled, or made hig 
* #vode; commanding them by the lame | 
Proclamations in the King% Name, to | 
©return-with all convenient ſpeed, and | 
to yield his Body before che faid Com- | 
rmfoners, having Authority as afore- 
«ſaid, or one of them, at ſuch timeand 
a Jn as'by the faid Proclamation tall 
be appointed: And if the faid perſon | 
*do not repair and yield his or their | 

a$ is aforeſaid, that then the Bo- | 


n—_—_— 


*Body | 
«dy of fach- Offender ſhall.be adjudged 
©2nd caken to all intefats and -purpoſes 
Concealing the *Out .of the Kings ProceRtion. And 
Perſon of the * that allo overy Perſon and Perſons. that | 
Offender. «ſhall wittingly and willingly Receive, 
©Detain, or keep ſecretly any Perſon or © 
* Perſons ſo demanded by Proclamation, 1 
© as afore{aid, ſhall ſuffer ſuch pains, by Þ 
*Imprifonment of his, or their Bodies, | 
* or to pay ſueh Fine to our Sovereign 
*Lord the King's Majeſty , as to the 
«Lord 'Changelor or Lord Keeper of | 
* the Great Seal ( being informed there- | 
* of ) by the Commiſſioners fo to be ap- 
* pointed, as aforeſaid, or the major part | 
© of them ſhall ſeem meet and eonveni- * 
© ent for the ſaid Offence or Offences. 


'f Per Stat. 1 Fac.c. 15. © The ſaid Com- | 
i! * miſioners may call before them, or the * 
| major T 
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againſt Bankrupts. 
< major pare of thee the faid Bankrupe 
i 


© and if upon lawful warning left or Waning. 


© trade ih Writing at three feverdl times, 
© at the dwelling-place or Honfe where 
© the ſaid Bankrupt, his Wife, or Fami- 
*ly for the moſt part of his abode did 
* Lodge, or remain within one year next 
© before he, ſhe or they became Bank- 
* rupt , the ſaid Bankrupe ſhall not agpear 
* before the ſaid Commiſſioners, of He 
* oreater part of them , that then, and 
© thericeforth it ſhall be Lawful 'for che 
* reater mimber of the faid Commiſſio- 


© ners to appoint, to'proclaim the faid Proclaim- 


* party a Bankrupt, at fuch publick place 
n ts riddos whers this ſaid Cominiffloners 
© ſhall think meet, warning him, her or 
* them to appear before them upon the 
* aid Commiſion ar fome'time appoinr- 
ed. And that if npon ſuch feveral Pro- 
* clamations made in ſome publick place, 
* the party offending yiekd not his Body, 
* &c. the Commiſſioners may award a 


© Warrant to fach fir perfons as they w « 
* think meet, to - © "oY the Body-or dogectent 


* Bodics of fach der, and to 

thim before the faid Commiſſioners, 
© whereſoever the ſaid Tas or patties 
© offeriding may be found in place privi- 
or not, to be examined by the 
© ſaid Comriiffioners, or the greaceſt pare 
« of them. 


Afier 


The Law 


After notice left in writing three ſe- 
veral times as the Statute direcs ; 
then the Commiſhoners may pro- 
ceed to Proclamation. 


The Form of a Proclamation. 


Yes , Oyes, Oyes, The King and FE 

Queens Majeſties do ſtraitly Charge 

and Command A. B. late of that 

he on the day of this Inſtant, &c. 
do yield his Body before E. M. Eſq; &c. ® 
their Majeſties Commiſſioners, named ? 
| and appointed for the execution - of the 
| Statutes of Bankrupts againſt the ſaid © 
1} A: B. or the major part of them that © 
WI! ſhall be then preſent at the Houſe of R. * 
| L. &c. upon the Pains and Peril in the | 
ſaid Statutes in that caſe made, provided © 
and appointed, 3 
God Save the King and Queen. 2 


The Commiſſionrs Power in breaking up Houſes, 


Y the Stat. 21 Fac.c. 29.It is enacted, 
| *That in the execution of the faid 
Fl. * Commiſſion, it ſhall be Lawful to, and 
"014 © for the ſaid Commiſſioners, or the 
{'h C g$our part of them, or any other Per- 
*1on or Perſons, Officer or Officers, by 
*them, or the greater part of them, to /* 
* be deputed and appointed by their War- © 
: rant or Warrants under their _ * 
$ 
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© 2nd Seals, to break open the Houſe or 
* Houſes, Chambers, Shops, Warehouſes 
* Doors, Trunks or Cheſts of the aid 
* Bankrupt, where the ſaid Bankrupt. or 
* any of his or her Goods or Eſtate ſhall 
© be, or reputed to be ; and to ſeife upon, 
© and order the Body, Goods, Chattels, 
ready Mony, and other Eſtate of ſuch 
* Bankrupt, as by the ſaid former Laws 
*are limited and appointed, whether ir 
* be by Impriſonment of his or her Bo- 
* dy, or otherwiſe as the ſaid Commitſio- 
* ners, or the greater part of them ſhall 
* think meet. 


The Commiſkoners may break open 
the Houſe of a Bankrupt for Debr of 
the Debtor ; and if the Bankrupr canvey 
his Goods to his Neighbours Houle, the 
Commitfoners may not, but the Sheriff 
may break open the Houſe, becauſe he is 
a {worn Officer of the Kings. The 
Commiſfoners may break open the Booth 
of another to come to the Bankruprs 
Goods, per Mr. Barckdale, Let. Lincolns- 
Inn, 1627. Bur Quere if the Commiſh- 
oners do not now break open any Houle, 
Shop or Room where the Bankrupt or 
his Goods are, tho? they are in the Houſs 
of a Stranger, Sed Cave, for this part of 
the Statute is very penal, and ſhall be ta- 
ken ſtritly. And poſlibly a Judge at a 
Trial may think that to be Law, which 
upon mature reftexion appears nat to be 
ſo, F Thg 


Proclamation. 


*Far I nr. 
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The Commiſhoners Power concerning 
the Bankrupes Body, and concerning 
the Bankruprts Wite. 


The words of the Statutes concerning this 
are as fellow. 


E R Stat. 13 Eliz.c. 7. Itis enacted, 

* Thar the Commiſſioners by vertue 
*of that Akt, and of fuch Commillion, 
© ſhall have full Power and Authority to 
*take by their Diſcretions ſuch Ot:- 
*der and Direction with the Body 
and Bodies of ſuch perſon, where- 
* ſoever he or ſhe may be had, either in 
* his or her Houſe or Houſes, Sanctuary 
* or elſewhere, as well by Impriſonmenc 
*of his or her Body or Bodies, as alfo 
* with all his or her Lands, &*c. 


Per Stat. 1 Fac. c. 15. It is enacted, 
©That it upon Lawful Warning or No- 
© tice left, or made in Writing three fe- 
© veral times at rhe Dwclling-Houle, &e. 
* ( vide ſupra )) the Bankrupt ſhall nor ap- 
© pear, then they may make Proclamati- 
*on ( prext ſupra) and if then the Bank- 
* rupt 2ppcar not, then the Commithoners 
*aie impowred to award a Warrant to 
© ſuch fit Perſon or Perions as they think 
6 meer, to appreh2nd the Body of ſuch 
* Oftender, and to bring him, her or 

| * them 
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* them ſo offending before the ſaid Com- 
© mifioners, whereſoever the Parties 10 
* Offending may be found in place pri- 
* viledged or not, to be examined by the 
© {aid Commifſioners, or the greater part 
*of them. And if therein the Offender 
* or Offenders ſhall retuſe ro be exami- 
*ned, or retuſe ro anlwer fully to every 
* Interrogatory, to him, her or chem to 
© be adminiftred by the ſaid Commiiii- 
* oners, or the greater part of chem, ic 
* ſhall be lawful for the faid Commitlio- 
* ners, or the greater part of them, tro 
* commir the [aid Ottender or Offenders 


67 


*to ſome cloſe or ſtraic Imprifonment, tmpricamect. 


*there to remain until he, ſhe or they 
*better conform him or her felt. 


And by the Stat. 21 Fac. c. 19. It is 
Enacted, * That after ſuch time as any 
* Perſon ſhall by the faid Commiſſioners, 
* executing the ſaid Commiſion, or the 
* greater part of them, be lawtully ad- 
*judged or declared to be a Bankrupt ; 
* the ſaid Commillioners, executing ſuch 
* Commiton, ſhall have Power and Au- 


* thority to examin upon Oath, the Wife wite Examined 


*and Wives of all and every ſuch Bank- 
*rupt, for tne finding out and ditco- 
© vering of the Eſtate and Eſtates, Goods 
* and Chartels of fuch Bankrupt or Bank- 
*rupts, conicealed, kept or diſpoſed of by 
* luch Wite or Wives, in their own Per- 
* {on and Perſogs, or by their own Act 
> 3 *&r 


The Law 


* or Means, or by any other Perſon or 
* Perſons. And that ſhe and they, the 
«* (2id Wife and Wives ſhall incur ſuch 
© danger and penalty for not coming be- 
© fore the ſaid Commiſſioners, or for re- 
« fuſing to be ſworn and examined, or 
* for not diſcloſing the truth upon her or 
*their examination, as in and by the 
* ſaid former Laws, or either of them is 
* already made and provided againſt any 
, _ Perſon or Perſons in the like 
* Cates. 


So that by this Law the Wife muft be 2? 


ſummonedto come before the Com- 
miſfioners, and if fhe come nor, or | 


refuſe to be ſworn, they may im- 
priſon her as well as her Husband : 


So likewiſe if ſhe refuſe to diſcover ! 


the truth. 


A Bankrupt was committed to the | 
Fleet, the Warrant to the Warden of the Þ 
Fleet was, to receive and keep in Priſon, Þ 
to an{wer and to fatisfic all ſuch matters & 


as ſhall be objected againſt him. The 
Queſtion was, It the Commiſfioners may 
licenſe him to go at large to treat a- 
bout his Debts. Per Car. It the Warrant 
had been that the party ſhould have been 
in Execution, then he could not be en- 
larged ; but the Court advifed them to 
take ſecurity, leſt he ſhould withdraw 
himſelf. Bur if one had Judgment againſt 
a Bankrupr, and upon an Habeas Corpw 

brought 


—O———_— 
__ 
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brought, he is committed in Execution, 
without a Cap Utlagar' then the Com- 
miflioners cannot enlarge him, Noy 149. 
Edwards Caſe. 


By Stat. 21 Fac. c. 19. It is EnaQted, 
* That if anyBankruprt,upon his or herEx- 
* 2mination or Examinations to be taken 
* before the ſaid Commitlioners execuring 
© the ſaid Commiſſion, be found fraudu- 


*lently or deceitfully ro have conveyed The Bankrupts 
* 2way his or her Goods, Chattels, Lands, fraudulent con- 


of his Goods. 


©'Tenements, Offices, Fees, Rents or An- 
*nuities, or other Eſtate, or any part 
* thereof, to the value of 2© 5s. or above, 
*to the end and purpoſe to hinder the 
© execution of this Statute , or of any 
* other the aforeſaid Statutes, or thereby 
*ro defraud, delay or hinder his or her 
© Creditors of the ſame, and ſhall not 
*upon his or her examination diſcover 
* unto the ſaid Commiſſioners, and ( if 
*it lie in his or her power ) deliver 
*unto the ſaid Commiſlioners all that 
"Eſtate, Goods and Chattels, fo fraudu- 
*lently and deceirfully conveyed away, 
*as atoreſaid,or by him or her, his or her 
© means kept or detained from the ſaid 
*Commilhioners, or that cannot make it 
* appear unto the ſaid Commiſſioners, 
*that he or ſhe hath ſuſtained ſome caſu- 
* al loſs, whereby he or ſhe is diſabled 
*to pay, what he or ſhe then owed, ſhall 


* or may be indicted for ſuch fraud or tg;amne: 


F 3 *abuſe, 


Pillery. 


The Law 


© abuſe, ar the Afﬀilſes or General Seflions, 
*ro be holden before the Judges of Afliſe, 
* or Juſtices of the Peace of the County 
* or Place where he or ſhe ſhall become 
* Bankrupt : And if upon ſuch Indi&- 
* ment or Inditments, the Bankrupt be 
* thereof convicted, he or ſhe ſoconvidt- 
*ed, ſhall be fer upon the Pillory in ſome 
* publick place, for the ſpace of two 
* hours, and have one of his or her Ears 
* nailed to the Pillory, and cut off. 


Bankrupt. 
Of the Examina- ) bu Wife. 
tion of the other Perſons as Witneſ- 
ſes, Concealers, &C, 


And of :heir refuſal ts ſwear and diſcover 
the Truth, and the Conſequence. 


Y Stat. 1 Fac.c.15 If upon five ſzveral 
Proclamations the Bankrupt appear 
not, the Commiſſioners may award a 
Warrant to apprehend his Body, and to 
bring him before the ſaid Commiſſioners 
whereſoever he may be found, to be ex- 
amined by the Commiſhoners, prowt prizs 
more at large. 
And that it ſhall be lawful forthe ſaid 
Cormiſſioners, or the greater part of them, 
to examin the ſaid Offender or Offenders 


Int-rregatorice, #90n ſuch Interrogatories touching the Lands, 


Tenements , Goods , Chattels, Debts, Bills, 
Bonds, 


by, 4 
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Bonds, Books of Accounts, and ſuch other 
things as may tend 10 diſcloſe bu, ber or 
therr Eſtate, or the ſecret Grants, Convey- 
ances, Eloyning of bus or their Lands, Tene- 
ments, Goods, Mony and Debts, as they ſhall 
think meet : And if the Bankrupt ſhall re- 
fuſe 10 be examined, or to anſwer fully to 
every Interrogatory, that then he ſhall be 
committed to Priſon, prout ſupra. 

By Stat. 21 Fac. c. 19. The Commiſſi- 
oners have Power to examine the Bank- 
rupts Wite upon Oath; and if ſhe come 
not, or refuſe to be ſworn, then to in- 
cur the like penalty wich others , prout 
[apra more at large. 


Of the Examination of Witneſſes, and others, 
for the diſcovery of the Bankrupts Eſtate 
Real and Perſonal, and his Debts, and 
the penalty for refuſing to be ſworn and 
examined, or to di/cover. 


ER Stat. 13 Eliz. c. 7. It is Enacted, 

* That if after any ſuch AR or Of- 

* tence committed, and complaint there- 
*of made to the ſaid Commiſſioners or 
© the major part of them, by any party 
* rieved concerning the premiſſes, know- 
* ing, ſuppoſing or ſuſpecting any of the 
* Goods, Chattels, Wares, Merchandiſes 
© or Debts of ſuch Offender or Offenders, 
* Debtor or Debtors to be in cuſtody,uſe, 
* accupying, keeping or pollefion of any 
F 4 * per- 


Concralers. 


Debtors. 


The Law 


© oerſfon or perſons, or an ron or 
: crfans to be indebeed to os foch Ot- 
© fender or Offenders, do make relation 
* thereof to the ſaid Commiſſioners, foto 
* be appointed , or. the major part of 
*them ; That then the ſaid Commiſſo- 
* ners, or the moſt 'part of them, ſhall 
* by vertye hereof and of the ſaid Com- 
* miſſion, have full Power and Authority 
*to fend for, and call before them by 
© ſuch Proceſs, Ways or Means, as the 

* ſhall think convenient by their diſcreti- 
* ons, all and every ſuch perſon and per- 
*ſons fo known, ſuſpe&ed or ſuppoſed to 
© have any ſuch Goods, Chattels, Wares, 
* Merchandiſes or Debts in his or their 
*cuſtody, uſe, occupation, keeping or 
* poſſeſſion, or ſuppoſed or ſuſpeted to 
*be indebted to ſuch Offender or Offen- 
* ders; and upon their appearance to ex- 
* amin them, and every of them, as well 
© by their Oaths as otherwiſe, by ſuch 
*ways and means as the ſaid Commiſſio- 
*ners, or the major part of them by their 
* diſcretions ſhall think meet and conve- 
* nient, for, and upon the ſpecialty, cer- 
* tainty, true declaration and knowledge 
© of all, and ſingular fuch Goods, Chat- 
*tels, Wares, Merchandiſes and Debts of 
© any ſiich Offender or Offenders, as be 
* ſuppoſed or ſuſpefed to be in his of 
©eheir cuſtody, nſec, occupation or pallet- 
fron, and all ſuch Debts as by them or 
any of them ſhall be ſuppoſed or ſuf 
"0s © pected 
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* pected to be owing to any ſuch Offen- 
* der or Offenders. 


*And if any ſuch perſon or perſons, 
* upon ſuch Examination, do not diſcloſe, 
* and plainly declare and ſhew the whole 
© Truth of ſuch things as ke or they ſhall 
* be examin'd of concerning the premilſes 
© to his knowledge, or do deny to ſwear ; 
* then every ſuch perſon or perſons, ſo de- 
*nying to ſwear, or being examined, do 
* not declare the plain and whole Truth 
* concerning the Premiſſes, upon due 
proof thereof ro be made before the 


* ſaid Commiſſioners, or the major part Penalty for Ob» 
of them, by Witneſſes , Examination #2297 


© or otherwile, as to the ſaid Commiſſio- 
*ners, or the major part of them ſhall 
© ſeem ſufficient in that behalf, ſhall loſe 
*2nd forfeit double the value of ſuch 


-© Goods, Chattels, Wares, Merchandiſes 


* and Debts, by them, or any of them ſo 
* concealed, and not wholly and plainly 
© declared and ſhewed ; which forteiture 
© ſhall be levied by the ſaid Commiſſio- 
tners, or the major part of them, of the 


*Lands, Tenements, Herediraments , 


* Goods and Chattels' of ſuch perſons fo 
* denying to ſwear, or not diſcloſing the 
* whole Truth, as is aforeſaid, by ſuch 
* waysand means,and in ſuch manner and 
* form, as is before limitred and appoint- 
* ed for the principal Offender or Offen- 
* ders, Debtor or Debtors, and the _ 

* Tor- 


Cancealers. 


The Law 


* forſeitures to be diſtributed or imploy- | 
*ed to, or for the ſatisfa&tion and pay- 


© ment of the Debts of the faid Creditor * 
© or Creditors, in ſuch like manner, rate & 


© and form, as is above declared con- | 
© cerning the ordering of the Lands and 
©Tenements, Officers Fees, Goods and 
* Chattels of fuch Offender or Offenders, 
* Debtor or Debtors, as #s aforeſaid. 


Per Stat. 1 Fac.e. 15. For a further in- 
forcement for diſcovery of the Bank- 
rupts Eſtate, by Examination of Truſtees, 
Conceaters, or of ſuch that have Coni- 
ſance of his Eſtate , according to the 
Statute of 13 Eliz. It is Enacted, *That 


* if any-perſon or perſons, being known, # 
© ſuppoſed or ſuſpeed to have or detain |} 


* any part of the Lands, Tenements or | 
© Hereditaments , Goods , Chattels or 
* Debts of the faid Bankrupt, or to be 
© indebted to, or for the benefit of the 
* ſaid Bankrupt, ſhall after lawful warn- 
* ing to the ſaid perſon or perſons given, 
*to come before the ſaid Commiſhoners, 
* or the. greater part of them, to be ex- 
* 2mined according to the intent of the 
< {aid Statute, refuſe to come, or ſhall 
* not come before the ſaid Commiſfioners 
* at the time appointed, having no lawy- 
* ful impediment, fuch as ſhall be admit- 
*red and allowed of by the ſaid Com- 
© miflioners or the major part of them, 
*and which ſhall be then ſignified or 
© made 
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*made known to the ſaid Commiſſioners 
* 2t the time of their aſſembly ; or that 
*any ſich perſon or perſons, having 
© knowledge or warning of any other al- 
© ſembly or meeting of the ſaid Com- 


© miffioners again, ſhall not come and ap- Refuſal to ap- 
*pear before them at ſuch time as he or pear, or an- 
* ſhe lawfully may come, having no ſuch ver, or dif- 
«lawful impediment as ſhall then be "_u». 


* made knownto the ſaid Commitſhoners, 
and by them admitted and allowed of 
* as aforeſaid, or being come before them, 
© ſhall refuſe to be ſworn, and to make 
* anſwer to ſuch Interrogaorrties as ſhall be 
« 2dminiſtred unto him or them, accord- 
* ing to the true incent and meaning of 
*the ſaid Statute made in the 13 Eliz. 
© or of this preſent At, That then it ſhall 
© be lawful for the ſaid Commitſlioners to 
* commit to ſuch Ward or Priſon, as to 
© them or the major part ſhall be choughr 
* meet, all ſuch perſon and perſons as 
* ſhall ſo refuſe to be ſworn, and make 
anſwer to ſuch Interrogatories as ſtall 
©be ſo miniſtred as aforeſaid ; and alfo 
© to dire their Warrants to ſuch perſon 

*or perſons, as to them or the greater 

* part of them ſhall be thought meer, to 

* apprehend and arreſt ſuch perſon and 

* perſons as ſhall refuſe co appear before 

* them as aforeſaid, and to bring him, her 

or them before the ſaid Commiſſioners 
* or the greater part of them,to be exami- 
*ned, as aboveſaid ; and upon his, her 
* or 


Wirneilcs. 


The Law 


or their refuſal to come, or to be exa- 
*mined before the ſaid Commiſſioners, as * 
© aforeſaid, to commit the ſaid party fo | 
© refuſing, to ſuch Priſons as the ſaid © 
* Commiſſioners or the greater part of | 
* them ſhall think meet, there to remain | 
* without Bail or Mainpriſe, until ſuch 
* time as the ſaid party ſo refuſing tocome, 
* or to be ſworn to anſwer before the 
* ſaid Commiſhoners, ſhall ſubmit him or T 
© her ſelf to the ſaid Commiſſioners, and * 
* be by them examined according to the F 
*rrue intent of the ſaid Statute, and of E 
* this preſent AR. 


Note. By Stat. 1 Fac. c. 15. It is pro- 
vided, That ſuch Witneſſes as ſhall be 
ſent for, ſhall have ſuch coſts and char. 
ges as the Commiſſioners in their diſcre- 
tion ſhall think fit, the ſame to be ratea- 
bly born by the Credicors according to 
the proportion of their Debts. 

Per Stat. 2.1 Fac. 15. The Commilko- 
ners may examine upon Oath, or by any 
other ways or means, as to them ſhall 
ſeem meet, any perſon or perſons for the 
finding out and diſcovery of the Truth 
and certainty of the ſeveral Debts due 
and owing to all ſuch Creditor or Credi- 
tors, as ſhall ſeek relief by the Commiſk. Þ 
On. % 
Two refuſe to be examined, and the 
Commiſſioners make a joint Commit | 
ment , it's ill 3 and it was quouſque they 
Colt 


againſt Bankrupts. 


conform, and upon return of the Habeas 
Corpus, it is notaverred that they were 
obſtinate, 29 Car. 2. B. R. Penrice wer/. 
Wing. 


Note. Adon on the Cale lies againſt 
a Sheriff for ſuffering one to eſcape, who 
was committed by the Commitſſioners of 
Bankrupts, becauſe he refuſed to be exa- 
mined, 1 Roll. Rep. 47. More $34.—The 
Caſe of the Sheriffs of Briſtol, Vide ſu- 
pra. | 


The Commiſhoners committed one 
Feakile for refuſing to ſwear upon a Com- 
miſhon againſt Thompſon. Now he did 
nor refuſe to ſwear, but had ſworn he 
had none of the Bankrupt Thompſons 


Eſtate in his hands, but he would not an- 
ſwer whether any of Thompſon: Eſtate 
came to his hands before the Commſli- 
on ſued out, &c. having reczived his 
own Debt before, nor per Curiam is he 
compellable to ſwear ſo, upon 1 Fac. 
c. 15. and then he was committed by 
A. B. Commiſſioners,for refuſing to ſwear, 
&c. whereas the Commiſton was to 74. 
B. and others, it appears not that 4. and 
B. were a majority 'or a Quorum, which 
is ill, 23 Keb. 837. Rex verſ. Feakib. 


of 
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By the Bankrupt, 
Of Perjury, Artance , Concealers and 
others, and the Penalties. 


t Fae.c. 15. *YF upon the Bankrupts 
* examination 1t appears 
* that he or ſhe, or they have commirred 
*any wilful or corrupt Perjury, tending 
*to the hurt or damage of the Creditors 
© of the ſaid Bankrupt, to the value of 
* 101. of Lawful- Mony of England or 
* above, the party ſo offending ſhall or 
* may be thereof indicted in any of the 
* King's Majeſties Courts of Record, and 
© being lawfully corre&ted thereof, ſhall 
* ſtand upon the Pillory in ſome publick 
* place, by the ſpace of two hours, and 
© have one of his Ears nailed to the Pillo« 
ry, and cut oft. 
*And if any other perſon or perſons, 
* other than the Bankrupt, either by ſub- 
© ornation, unlawful procurement, ſini- 
* ſter perſwaſion, or means of any others, 
* or by his own Act,conſent or agreement 
<ſhall wilfully and corruptly commit 
© any manner of wilful perjury by his 
© depoſition to be taken before the ſaid 
* Commitfioners, or the. greater part of 
*them , as aforeſaid, that then the Par- 
* ries fo offending, and all, and every 
* perſon and perſons that ſhall unlawtul- 
*Ily and corruptly procure any ſuch un- 
* Jaws 
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lawful, wilful and corrupr Perjury, ſhall 
* or may therefore be indicted in any of 
* the Kings Majeſties Courts of Record; 
* and after his or their conviction there- 
« of, ſhall incur ſuch forfeitures, and re- 
« ceive and ſuffer fiuch pains and punjſh- 
* ments as are limited by the Statute com 
* cerning perjury, in the 5:b Year of the 
* reign of Queen Elizabetb. 


The puniſhment by the ſaid Statute is, 
The Perjured Perſon ſhall forfeit 20 1. 
and indure half an years Impriſonment 

| without Bail or Mainprize, and his Oath 
| never after to be received. And if he 
hath no Goods or Lands of that value, 
| then to beſet in the Pillory in ſome Mar- 
* ket Town, and to have both his Ears 
nail'd, and to be diſabled to be a Wit- 
nels in any Court, 5 Eliz. c. 9. And by 
the ſame Statute the procurers of Perju- 
ry are to forfeie 404. and if they have 
not Eſtate of that value, then Impriſon- 
* ment for half a year, and Pillory, and 
| to be admitted no Witne( in any Court 
| of Record. 
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Of Forfeitures os theſe Aﬀts, and bow to : 
be diſpoſed. p 


ER Stat. 13 Eliz. e.5. The Com: | 
KK midfoners are impowred to call be- | 
zore them all ſuch Perſons as are known, 
| ſuppoſed or ſuſpected to have any Goods, 
''F Wares, &c. in his or their Cuſtody or F 
| Occupation, &c. and to examine them ; 
and it ſuch perſon or perſons upon fuch | 
examination, do not diſcloſe, and plain- | 
ly declare and ſhew the whole Truth of 3 
'F the Premilles, &c. ut ſupra, ſhall loſe and Þ 
\| | forfeit double the value of allſuch Goods, Þ 
j Oc. which forfeitures ſhall be levied by the) 


d. 0 Sw BW %G @ £m «4 «-:- 


ſaid Commiſſioners of the Lands, Tenements, \ 


Hereditaments, Goods and Chattels of ſuch © 0 
perſons ſo denying to ſwear, or not diſcloſing ®& 
the whole Truth, by ſuch ways and means, © 7 
and in ſuch manner and form as = befor ® 
limited and appointed for the principal Of- ® 1 
x fender or Offenders, Debtor or Debtors ;, and © fa 
't the ſaid __ to be diſtributed or im- T 
| ployed for the ſatufaftion and payment of pl 
the Debts of the ſaid Creditors, &C. prout AM 
ſupra. C 
And by the ſaid Statute of 13 Eliz, ® » 
c. 7. It is Enafted, That if at any tim 3 + 
before, or after that any ſuch perſon becomer 7 
a Bankrupt, any perſons do fraudulently, by © . 
Cowvin or Colluſion, claim, demand, recover, © op 
poſſeſs or detain any Debts, Duties, Goods © 


Chatt a1, 
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Chattels, Lands or Tenements, by Writing, 
Truſt or otherwiſe, which were, or ſhall be 
due, belonging or appertaining to any ſuch 
Offender, other than ſuch as be or they can 
and do prove to be due by Right and Conſci- 
ence, for Mony paid, Wares delivered, &c. 
before the Commiſſioners, &Cc. that then eve- 
ſuch por (Concealer, &c. ) ſhall fer- 
YE and loſe double as much as he or the 
ſhall ſo claim, demand, detain or noſeſs 1 
which ſaid forfeiture ſhall be levied, reco- 
wvered and imployed in manner and form as 


i afore rebearſed. 


Provided alſo, and be it further Enafed, 
That if it ſhall fortune, the Creditors to be 
ſatufied, and paid off their Debts and Du- 
ties, of, or with the proper Lands, Tene- 
ments, Goods, Chattels and Debts of the ſaid 
Bankrupts, or of, or with the ſame, and 
ſome part of the forfeitures of the ſaid double 
values, to be forfeited as us aforeſaid, and 
that there ſhall remain an overplus of the 
ſaid forfeitures, of the ſaid double Values ; 
That then the one moiety of the ſaid over- 
plus , of the ſaid forfeitures of the double 
values ſo remaining , ſhall be by the ſaid 
Commiſſioners ſo executing the ſaid Com- 
miſſion within convenient time after the le- 
vying thereof, paid unto the Queens Maje- 
ſty, her Heirs and Succeſſors, and rhe ax 1 
moiety thereof ſhall be by the ſaid Conmiſſi- 
oners employed and diſtributed to, and a+ 
mongfF the Poor within the Hoſpitals, in 
| G 


every 


The Law 


every City, Town or County where any ſuth 
Bankrupt ſhall happen to be. 


Per Stat. 1 Jac. c. 15. It is Enacted, 
That all and every Sum and Sums of Many, 
which ſhall be is jr an by force of this ſaid | 
AS, ſhall be ſued for, recovered by the © 
ſaid Creditors only, or any of them that wil © 
ſue for the ſame, by Attion of Debt, Bill, 
Plamt or Information im any of the Kings 
Majeſties Ceurts of Record ; and the Sum or || 
Sums of Mony ſo recovered, the Charges of 'Þ: 
Suit being dedutted, ſhall be diſtributed and 
druided tewards the payment of the {aid 
Creditors of the Bankrapt. 


If perſons ſuſpeted to have Goods, 
= of the Bankrupt, do not upon | 


their Examination diſcover the 
whole Truth, they forfeit double 
the value of the Goods. 

If perſons fraudulently claim, detain, 
&c. any Lands, Debts, Duties, 
Wares, Goods, &c. of the Bank- 
rupt, either before or after he be- 
comes a Bankrupt, ſhall loſe double 
as much as they ſhall ſo claim, &c. 

He that is guilty of Perjury, in his 
Examination, ſhall forfeit 20 /. and 
he, that is guilty of Subornation of F 
Perjury, ſhall forfeit 401. beſides 6 © 
ther Penalties. Vide ſapre. 


IMcre 
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Interrog tories. 


/ A 5 to Interrogatories, they are to be 
A framed according to the matters 
to be examined to ; tho? ſome will have 
ready all the general Interrogatories that 
will fit the Examinatiotis throughout all 
the Statutes. Some Commiſhoners a- 
gain will riot examine by Iterrogatorics 
at all, for fear of ſome leading Queſti- 
ons may make Witneſſes fratne Evations. 
But I cannot comment this way, it be- 
ing a fort of careleſs behaviour, and too 
flighe for ſuch a weighty matter as this, 
conſidering the Penalties attending the 
Offenders againſt che Statutes. Beſides, 
at a Trial, Depoſitions may be made ufe 
of as Evidence (eſpecially againſt the 
party himfelf, or in caſe of the Death 
of Witneſſes) and to read a Depoſitiori 
without referring to Interrogatories, is 
to judge upon an Anſwer without know- 
ing the ſtate of the "_— I had 
thought to have inſerted here the Forms 
of forne Comprehenſive Interrogatories, 
but there is ſuch variety of Examination 
in the executing this Commilſlion, that 
I ſhall leave that to the Ingenuity of 
the Commifſtioners, who may eaſily form 
Interrogatories, as the nature of the Cafe, 
and the Matrer before them ſhall dire&. 


G 2 CHAP. 


The Law 


CHAP. VIIL 


Of the Diſpoſition of the Bankrupts 
Eftate, Freehold and Copyhold: Of © 
Redemption of Lands, Mortgaged : | 
Of Truſts, Sales , Settlements of © 
Lands : What ſhall be accounted © 
Fraudulent ; and when, and in what | 
Caſes Purchaſers are ſafe, with ma- |: 
ny late Caſes and Reſolutions there- © 
On. 


ER Stat. 17 Eliz.c. 7. * The Com- | 
* miſſioners ſhall have full power F 
* and authority to take by their F 
«© Diſcretions, ſuch order and Dire&ion 
* with all (the Bankrupts) Lands or Tenc- | 
* ments, Hereditaments, as well Copy or 
* Cuſtomary-hold as Freehold, which he 
* or ſhe ſhall have in” his or her own 
©*Right, before he or ſhe became Bank- # 
*rupt; and alſo with all ſuch Lands, Te- 
© nements and Hereditaments, as ſuch per- 
* ſon ſhall have purchaſed or obtained for 
©Mony , or other recompence jointly 
*with his Wife, Children or Child,to the Þ 
© only uſe of ſuch Offender or Offenders, Þ 
*or of, or for ſuch Uſe, Intereſt, Right F 
* or Title, as ſuch Offender or Offenders F 
* then ſhall have in the ſame, which he - | 
» ee 
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«ſhe may lawfully depart withal , or 
* with any perſon or perſons, of truſt to 
* any ſecret uſe of ſuch Offender or Ot- 
© fenders ; andalfo with his or her Mo- 
* ny,Goods, Chattels, Wares, Merchandi- 
* ſes and Debts whereſoever they may be 
* found or known, and cauſe the faid 
* Lands, Tenements, Fees Annuities, Of- 
* fices, Goods, Chattels, Wares, Mer- 
* chandiſes and Debts to be: ſearched, 
* viewed, rented and appraiſed to the View. 
© beſt value they may, and by Deed in- 
* dented, inrolled in one of the Queens 
© Majeſties Courrs of Record, to make 
© Sale of the ſaid Lands, Tenements and Sale. 
© Hereditaments, and of all Deeds, Wri- 
*tings and Evidences touching only the 
©ſame, belonging to ſuch Offender or 
* Offenders, Debtor or Debtors ; and 
* alſo of all Fees, Annuities,Offices, Goods 
* and Chattels, or otherwiſe to order the 
© ſame for true ſatisfaction and payment 
* of the ſaid Creditors ; that is to ſay, 
© toevery of the ſaid Creditors a portion, pigribuiion. 
©rate and rate-like, according to the 
« quantity of his or their Debts; and 
*that every Dire&ion, Order, Bargain, 
* Sale, and ether things done by the ſaid 
* perſons ſo Authoriſed, as is aforeſaid, in 
* Form aforeſaid, ſhall be good and of 
© feftual in the Law, to all intents, con- 
* ſtruQions and purpoſes, againſt the ſaid 
* Offender or Offenders, Debtor or Deb- 
*tors, his or their Wife or Wiyes, Heir 
G 3 and 


The Law 


* and Heirs, Child and Children, and | 
* ſuch perſon or perſons as by ſuch joint 
* Purchaſe, with the ſaid Offender or 
* Offenders, as is aforeſaid, have, or ſhall 
* have any Eſtate or Intereſt in che Pre- 
| * milles; and againſt all other perſon and 
| * perſons, claiming by, from, or under 
| * ſuch Qtfender or Offenders, Debtor or 
i * Debtors, by any A& or Acts, had, made 
| * or done, after any ſuch perſon ſhall be- F 
*come Bankrupt, as is aforeſaid; and ' 
* alſo againſt the Lords of the Mannars, | 
| * whereof the ſaid Copyhold or Cuſta- © 
* mary Lands been holden, their Heirs, E 
(| « Succellors and Aſſigns, and every of 
lj F them, 
* Provided always, and be it Enacted, 

Copybols © That all, and every perſon or perſons, 
' *to wham any ſuch Sale of Copyhold 
lj! © ar Cuſtomary Lands or Tenements | 
kþ © ſhall be made, ſhall before ſuch time 
It * 25 they, or any of them ſhall enter or | 
"4 * take any profic of the ſame Lands or | 
[l' *Fen2ments, agree and compaund with F 
tf *the Lords of the Mannors, of whom | 
1448 * the ſame ſhall be holden, for ſuch Fines 
oth * or Incomes 8s heretofore hath been 
* moſt uſual and accuſtamed to be yield- 
*ed or paid therefore; and that upan 
© every ſuch agreement or compolicion, 
*the {aid Lords for the tirae being, at * 
* the next Court to be holden, at, or. for 3 
5 che faid Mannors, ſhall not only grant 
*70 the ſaid Vendeg or Yendees-upan 1 
* quelt, F 
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« queſt, the ſame Copy or Cuftomary 
, Lands or Tenements, by Copy of Court- 
*Roll of the ſaid Mannors, for ſuch 
«Eſtate or Intereſt as tro them ſhall be 
* ſold, and reſerving the Ancient Rents, 
«Cuſtoms and Services ; but alſo in the 
«me Court admit them Tenants of 
*the ſame Copy or Cuſtomary Lands, 
* a5 other Copyholders of the ſame Man- 
*nors have been wont to be admitted, 
*and to receive their Fealty according- 
(ly. 

© And it is further Ena&Q-d, That if 
© any perſonor perſons, which is,. or ſhall 
© be publiſhed and declared to be a Bank- 


* rupt wi:hin this Act, ſhall ac any time p,,cyafe xher 
© after purchaſe any Lands, Tenements, Bankrupey. 


£ Hereditaments Free or Copy, Offices, 
© Fees, Goods or Chattels ; or that any 
©Lands, Tenements, Heredicaments Free 
© or Copy, Offices, Fees or Chattels ſhall 


© Deſcend, Revert, or by any means pefent ah: 
© come to any ſuch perſon or perſons bes Bankrupey. 


*ing Bankrupt, as is aforeſaid, before 
*ſuch time as their Debts due to their 
© Creditors ſhall be fully ſatisfied and paid, 
6 or otherwiſe agreed tor; that then the 
(ſaid Lands, Tenements, Hereditaments 
* as welt Free as Copy, Offices, Fees, 
* Geods and Chatrels, ſhall by vertue of 
« this AR be by the faid Commiſſioners 
* or the major part of them , bargain- 
* eg, fold, extended, delivered and uſed 
b for, and towards the payment of the 

G 4 © faid 


Conveyance 


bona fade. 


The Law 


«ſaid Creditors, in ſuch like manner 
© and form, as other the Lands, Tene- 


* ments, Hereditaments Free or Copy, #® 
© Offices, Fees, Goods and Chattels of the 3 


* ſaid Bankrupts, which they had when 
© they were firſt declared ro be Bank- 
* rupts, ſhould, or might have been bar- 
* gained, fold, diſpoſed ar uſed, by ver- 
* tue of this AR. 

*Provided always, that this A& ſhall 


© not extend to any Lands, Tenements * 
* or Hereditamengs Free or Copy, which | 
© heretofore have been aſſured by any 


*ſuch Bankrupt, or hereafter ſhall be 
* aſſured by any Bankrupt, before he be- 
* comes a Bankrupt : always that 
ſuch aſſurance be made bone fide, and 


*not to the uſe of the Bankrupt himſelf q 


* only, or of his Heirs: And that the 
©Partics to whoſe uſe ſuch aſſurance 
© hath or ſhall be made, be not at, or 
* before the making of ſuch aſſurance, 
* privy or conſenting to the fraudulent 
* purpoſe of any ſuch Bankrupt, to de» 
©*ceive his Creditors. 


Per Stat, 1 Fac. c. 15. It is Enacted, 
© That if any perſon which hereafter, is, 
* or ſhall be Bankrupt, by intent of this 
* Statute, ſhall convey or procure, or 
*caule to be conveyed to any of his 
* Children, or other perſon or perſons, 
* any Mannors, Lands, Tenements, He- 
* reditaments, Offices, Fees, Annuities, 
© Leales, 
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5 Leaſes, Goods, Chattels, or transfer his Conveyance. 
«Debts into other Mens Names, except 
« the ſame ſhall be purchaſed, conveyed, Settlement. | 
* or transferred for, or upon Marriageof 
*2ny of his or her Children, both the 
© Parties Married, being of the years of 
© Conſent, or ſome valuable conſiderati- 
© on, ſhall be in the Power and Autho- 
*ricy of the Commiſſioners in this be- 
© half to be appointed or the more part 
© of them, to Bargain, Sell, Grant, Con- 
* vey, Demiſe, or otherwiſe to Diſpoſe 
* thereof, in as ample manner as if the 
«ſaid Bankrupt had been actually ſeiſed 
$ or polleſſed thereof, or the Debts were 
*in hisown Name of the like Eſtate or 
© Intereſt, to his or their own uſe, at 
© ſuch time as he or ſhe became a Bank- 
©rupt. And that every ſuch Grant, Bar- 
© pain, Sale, Conveyance and Diſpoſi- 
'© tion of the ſaid Commiſlioners, or of 
* the greater part of them, ſhall be good 
© and available co all intents, conſtruci- 
* ons and purpoſes in the Law againft 
* the Offender or Offenders, his- Heirs, 
*Executors, Adminiſtrators and Afligns, 
*and ſuch Children and Perſons as ſhall 


* be ſubje& to this Statute, and againſt 
* all other Perſon and perſons claiming 
* by, from, or under ſuch Offender or 
* Offenders, or ſuch ſaid other perſons 
*to whom ſuch Conveyance ſhall be 
* made by the ſaid Bankrupt, or by his 


* MCcans Or. procurement. 


And 


The Law 


And as for the Power of the Com- 
miſſianers, touching the Debes due to 
q tha faid Bankrupe, itis farcher Enacted, ® © 
Ft Debes due to © That the Commiſſioners of Bankrupt, | 
W: Backrupr. *or the greater part of them, ſhall have F-9 
in * Power t@ Grant and Afign, or other. {| 
I * wile te Order or Diſpoſe all, or any of 6 
| * the Debts due to, and for the benefit & * 
* of the ſaid Bankrupt, by what perſon « 
* or perſons laever, or in what manner ® © 
« and form ſoaver, tathe uſe .of theCre- Þ ©: 
* ditars of the faid Bankrupt, according ©} *: 
* ro the true intent of the Starme of 12 &® © 
* Eliz- And that the ſame Grant Aﬀ4ign- B * 
* ment or Niſpoktian of the ſaid Debts S 
*in form afarefaid, to be made by the pf 
| * ſaid Commiſſioners or the greater part s 
Wi, * of them, ſhall fo veſt the Property, 
i —_— and Intereſt of the faid Debe 3 * 
* and Debes, in the perſon or perſons of F 
* him, her or them, ro whom ir ſhall be & © 
* Granted, Afﬀigned or Ordered by the : 
* faid Commiſſianers or the greater part 
* of them, as fully to all intents and pur- 
* poſes, as if the aid Bill, Bond, Bonds, 
* Statutes, Recogniſances, Judgments or 
* Contra, whereupon the ſaid Dobe or 
* Dabyrs , Deod ar Deeds ſhall ariſe or 
* grow, had been made, to or with, or 
* tor the faid perſon or perſons, ta whom 
* the ſanag ſhall be fo Granced, Aﬀgned 
* or Diſpoſed by the ſaid Commiſioners; 
* and that after fuch Grant, f 
* or Diſpoſition made of the faid Debis, © 
* that | 


— 
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* that neither the Bankrupt, nor any 
* other to whom any ſuch Debt ſhall be 
© due, ſhall have power to recover the 
* ame, nor tomake any Releaſe or Dif 
* charge chereof ; neither ſhall the ſame 


* he Artached as the Debt of the Bank- atachmeiy. 


*rypt, or ſuch ſaid other perſon: or per- 
{ſons to whom the fame ſhall be due, 
* by any other perſon or perſons, accord- 
© ing to the Cuſtom of the City of Lox- 
© don, or otherwiſe ; but chat the Party 
© or Partics to whom the ſame Debts ſhall 
© be afligned, ſhall have like 1emedy to 
* recover the fame, as fully and lawtully 
* in the Name or Names of the perſon or 
* perſons to whom the ſame ſhall be fo 
* Granted, Afligned or Ordered by tha 
« faid Commiſſioners, in all reſpe&ts and 
* purpoles, as the parry himſelf might 
* have had, any Law, Statute, Uſe or 
* Cuſtem to the contrary thereof, in any 
* wile notwithſtanding. 


Per Stat.21 Face.19, It is EnaRted,*Tha 
* the fajd Commilſlioners, or the greater 
* gumber of them, ſhall have Power by 
© Deed indented and inrolled within fix 
* Months after the making thereof, in 
* ſome of his Majeſties Courts of Record 
* at Weſtminſter, to Grant, Bargain, Sell 
* and Convey any Mannors, Lands, Tene- 
* mgnt or Hereditaments, whereof any 
* Bankrupt is, or ſhall be in any ways ſei- 


* ſed of any Eſtate in Tail, in Pens, Lands Tamil's 
s &- 


The Lan” 


© Reverfion or Remainder and whereofno 
* Reverſion or Remainder is, or ſhall be 
*in the, King's Majeſty, his Heirs or Suc- M 
* cefſors of the Gift or Proviſion of his " 
; Majoity, his Progenitors, his Heirs or |} © 
« Succeſlors, to any perſon or perſons, for 
«the relief and benefit of the Creditors p, 
* of all ſuch Bankrupts; and that all, : 
© and every ſuch Grants, Bargains, Sales p 
* and Conveyances ſhall |be good and 
© ayailable in the Law, to ſuch perſon or 
« perſons, andtheir Heirs againſt the ſaid 
* Bankrupts, and againſt all, and eve 
« the Iſſues of the Body of fuch Bankrupts, : 
* and againſt all and eyery perſon and 
I! « perſons, claiming any Eſtate, Right, 
i\þ © Title or Intereft, by, from or under 
| © the ſaid Bankrupts, after ſuch time as | 
« ſuch perſon ſhall become Bankrupt, and 
« againſt all, and every other perſon and 
* perſons whatſoever, when the A4aid 
* Bankrupt by Common Recovery, or 0- 
*ther ways or means might cut off or de- 
© bar from any Remainder, Reverſion, 
Rent, Profit, Title or Pofflibility, into, 
* or out of the ſaid Mannors, Lands, Te- 
*nements or Hereditaments. 

* And it is further Enacted, That ifany 
* Bankrupt ſhall Grant, Convey or Aſ- | 
*{ure any Lands, Tenements, Heredita- 


$ ments, —_ _— or other Eſtate 

Mortgages. *©unto any perſon or ons, upon Con- *': 
T $ dition or Power © Redem bo at a Þ 
* day to come, by payment of Mony or F 

*others 
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*0otherwiſe ; That it ſhall and may be 
© lawful to, and for the ſaid Commiſſ- 
© oners, or the greater part of them, be- 
© fore the time of the performance of 
{ach Condition, to Aflign and Appoint 
*under their Hands and Seals, ſuch per- 
«ſon or perſons as they ſhall chink fie, 
*to make tender or payment of Mony, 
*or other performance according to the 
*nature of fuch- Condition, as fully as 
© the Bankrupt might have done: And 
*that the laid Commiſſioners or the 
* zreater part of them, ſhall after ſuch 
*'Tender, Payment or performance, 
*have power to Sell and Diſpoſe of ſuch 
© Lands, Tenements, Hereditaments, 
* Goods and Chattels, and other Eftates 
*{oGranted, Conveyed or Afſured, up- 
© on Condition,to and for the Benefit of 
* the Creditors, as fully as they may Sell 
*or Diſpoſe of any the Eftate of the 
* Bankrupt. 


General 


The Law 


A & 


General Notes of Sales by Commiſſioner?. 


Bſerve, That if Conitniffioners fell | 
the Lands of the Bankrupt, and 
one of them hath right to the Land fo 
fold, his right by this will not be extind, 
Godb. p. 319 | © 
Where the Sale Note, It's laid down itt ones Rep. p. F 
of the Com. 203. In Awdley and Halſey's Caſe, 2s a 


>y3 


miſhoners may Ryſe, where the owner of Goods or Land, [ 
_ by bis own At may not controul a Gift or | 
# Charge; there if he become a Bankruyr, 
174 the Gift or Charge may fiot be defeated. If 
Ib a man Bargain and Sell Lands, and be- - 


Þ/.1 fore Enrolment, he becomes a Bankrupt, 
MF: i and after the Deed is inrolled, there the T 
"M14 Bargainee ſhall hold the Land diſcharged 

It from the Commiſhoners of Bankruprs : 

So if a Man gives Goods or Lands uponi a | 1) 
precedent Condition, and after becornes 

a Bankrupt, and after the Condition is 
performed, this defeats the Power of the 
Commiſſion. If a Man makes a Feoff- 
ment, or gives Goods upon Condition, V 
and after becomes a Bankrupt, and the 
Lands or Goods are fold by the Com- 
miffioners, and afterwards the Conditi- 
on is broken, and the Feoffor or Donor | 
re-enter or re-fciſe the Goods, the Sale is | 
defeated. | 
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The Explication of theſe Statutes will 
be better illuſtrared with the etrfuing 
Caſes and Conſiderations. 


Firſt astothe Bankrupts { Freehokd. 
real Eſtate. Copyhold. 


Of the Sale and Diſpoſition of the Fret- 
bold Eſtate of the Bankrups. 


i. COUch Lands which are in his own © 
poſſeſlion at the tinie of the Batik- 
TUPCY, as an Eſtate in Fee, in Tail fot 
Life of Years. 


| IT. Remainder and Reverſjon. 


[1I. That which he purchaſed, or del 
cended to him afterwards. 


| IV. Settlements on Matriage, or on Wife 
and Children, and Eſtates conveyed in 
= Truſt, and in reference to Putche- 
ers. ® 


V. Lands Mortgaged. 
V1. Lands extended by ſuch as pretend 
to be Accountants to the King, or 


Goods ſeiſed, wide infre ſab Tit.-DiF 
peſal of the Perſonal Eſtate, &c. 


I. Laftids 


Intail'd Lands. 


Contingent 
Eſtate. 


Son. 


The Law 


I. Lands in his own poſleflion at the 3 
time of his becoming a Bankrupt. | 

1. What he hath in his own Right, a 3 
Eſtate in Fee, Tail, Life or Years, Free. 7 
hold or Copyhold. The Commiſſioner, Þ 
may ſell all Intaild Lands (except ſuch F 
whereof the Reverſion or- Remainder in 
the King, of the Gift or Proviſion of the 
King ) and ſuch Sale ſhall be good a | 
gainſt ths Bankrupt and his Iſſue, and all | 
thoſe in Remainder or Reverſion, which ® 
the Bankrupt by common Recovery or | 
otherways might cut off or debar. SF 
that in ſuch Caſe the Sale by Commilk. 
oners ſhall bar thoſe in Reverfon or 
Remainder, as much as if the Bankrupt F 
himſelf had ſuffered a Common Recove | 
ry;and obſerve the words in Stat. 2 1 Jac, 
Cut off or Debar from any Remainder, Rt 
verſion, Rent, Profit, Title or Poſſibility, in- 
to, or out of any Mannors, &Cc. , 

L will put this Caſe. Lands are ſetled Þ 
to A. and B. for their Lives, and after © 
their Deceaſes, to the uſe of the firſt Son 
of their Bodies, lawfully to be begotten, 
and to the Heirs Males of ſuch firſt Son, 
and for want of ſuch Ifſue, to the ule 
of - the ſecond Son, &c. in Tail Mals 
and fo to the tenth Son. A. becomes a 
Bankrupt before he hath a Son : Whe- Þ 
ther the Commiſſioners may {ell theſe Þ 
Lands, and make to the Purchaſer a'® 
Good Eſtate? I hold they may; a” ; 
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againſt Bayukrupts. 


tho? A. be not Tenant in Tail, but bare 
Tenant for Life, yet the words in the 
Starute being the Bargain and Sale ſhall 
be good againſt al and "rvery other perſon 

perſons whomſoeyer, whom the Bank- 
rupt by Common Recovery or otherwiſe might 
cat off and debar from any Remainder, Re- 
verſion, Rent, Profit, Title or Poſſibility : It 
feems this Bargain and Sale ſhall be good. 
For A. the Father, before Iflue, by his 
bare Feoffment might deſtroy the con- 
tingent Eſtate, as it is in Archer*s Caſe. 
Bur were the Settlement made 1o as to 
_— the contingent Remainder ( as is 
uſully done”) fo that the Father could 
by no means debar it by atiy a& he 
could do , then it would make a greater 
Queftion ; and yet if the Commithoners 
could nat fell. in-ſuch caſe , as Settle- 


ments are generally made now ; the At yjemen:. 


in this Point might be caſily cluded. 
(This is to be underſtood of voluntary 
Settlements. J 

A Man makes a Leaſe of certain 
Lands to A. B. for three Lives to begin 
after the death of J. S. if the three Lives 
ſhall fo long live. A. B. becomes a Bank- 


rupt. This Leafe to A. B, is but a polli- Podiviliy, 


bility, for J.S. may ſurvive all the chres 
Lives, and fo it is a thing not grantable. 
Yet I think the Commiſſioners may fel 
this wirhin the intent of thels words; 
for tho' A. B. cannot properly grant this, 
yet it is ſuch a thing as he may forfeit or 
extinguiſh. £, H A. 
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Eſchcat. 


Bargain and 


Salo, and Bar- 


The Law 


A. is Tenant in Tail, Remainder to B. 
in Tail. B. becomes @ Bankrupt, -A 
makes a Feoffment in Fee and dies, and 
the Commillioners Tell, theſe Lands be- 
fore B. hath recovered" in_ a Formedon, 
who ſhall bring the Formedon ? Or'whe- 
ther the A doth veſt the Eftate in the 
Purchaſer, that he may enter, and have 
Eje&ment ? I hold thar- this Sale is gaod; 
for tho* the Remainder , Man claims no 
Eſtare under the Bankrupt, yet the Bank: 


rupt by Common Recovery might have # 


barred him ; and the AR faith fuch Bar- 
gains and {Sales ſhall be good, and the 
Affignee ſhall bring a FormeCon. 

A Bankrupt commits Felony, the Land 
ſhall not Eſchear, but the Commiſhoners 
may ſell it; this is to be underſtood of a 
Common Lord. 


If one Bargain and Sell his Land, and | 


gainor becomes before Inrollment becomes a -Bankrupt, 
2 Bankrupt be- this Land may not be fold by the Com- 
fore Incollment. 5; oners, according to the Rule put be- 


fore by Fenes: But if he makes a Feoff- 
ment, and a Letter of -Attorney to give 
Livery , and then becomes a Bankrupt 
before the Seifin delivered, theſe Lands 
in ſuch caſe may be fold, B. R. 4 Car. 1. 
The reaſon of the difference is, in the 


firſt Caſe the Bargaines is in by the Bar- 
gain and Sale, and*nor by the” lnroll. | 


ment ; and the Bankrupt could not by 


his own A& defeat this ; but no Eſtate | 


in the other Caſe paſſeth at all cill the 
Livery 
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| in Truft for che' Bankrupt. 


againſt Bankrhpts. 
Livery be executed: And then in the 
laſt Caſe, his Letter of Attorney is re- 
vocable; and his becoming a Bankrupt 
before the Eſtate: executed , is queſs a 
Countermand or Revocation in Law. 
The firſt Reaſon is beſt. 

2. Lands ſettled in other Mens Nanieg1.,va, i abs 

It is plain theſe are within the" Sta- 
tute. | 

If a Bankrupt grant his Lands or Goods, 
or transfer his Debts in other Mens 
Names , except-to his Children "updft 
Marriage ( they ' being at the Age of 
Conſent') or upon' valuable Confidera- 
rion; the Commiſſioners notwithſtan 
may fell them, and the Sale ſhall -be 


But if ohne be a Metchant, and not in 
Debr, and he purchaſe for another, or 
give to ariother, and. there be no fraud 
m it to deceive Creditors, this is good, 
March, 12. p. 32: f 


Of. Lands Purchalad by, or Deſcealed 


Fe 2 


The Law 


or Deviſed eo. the Bankrupt ſince he | 
way 2 Bankrugx. | 


E R Scat.13 any ma_ 
or ſhall be d Jn fo nm > 


7 at any time hereafter —_— an 


Lands, Tenements, Hereditaments Free or 
opt Qſpens Fees, Goods or Chattels ; 6 
Lands, Tenemwits, Hereditarnvents 


Fre ca Foes Goods. or . Chat- 
tals TED aver? or any mean; 
_ to ax) before Fy.- tines 


PR prey Creditors foail be 

redo 1 ys we un, be £ 
aid Lands, &c. ſhall be pe fold a the 
Land: &c. which tht Banktupse bail at - 

tame of bu becoming 4 Bankrapt. Vi 
"This Clauſe is to be underſtood Feb 
Lands which deſcend or revert to. hing, 
and which were in a remote poldbility 
of ever hapning. As ſuppoſe a Father 
ſeiſed of Lands in Fee, hath iſſue a Son, 
and the Father dies, and the Uncle is a 
Bankrupt, then the Son dies, and the 
Lands deſcend to the Uncle, theſe could 
not be ſold —_ Commitſfoners, with: 
out this Clauſe in the Statute. Tho? Re- 
TYorſfions after Eſtates for Life or Years 
might have been ſold by the other Clauſe 
of this Statute, or any Eſtate wherein 
the Bankrupt hath an Intereſt in future. 
But 
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againſt Bankrupts. 


| But tho' a Bankrupe hath the Remain- 
*] der or Reyerſion in Fee after an Eſtate 
he in Tail, yet this cannot be fold by Com- 

EF miſfioners till it fall, becauſe the Tenant 
in Tail hath power to bar this Remain- 
der or Reverhan. 

Suppoſe a Judicial Office, ot Office of ofices« 
Truſt, which cannot be executed by a 
Deputy, be granted for Life, and the King 

ants the Reverſion to}.S.for Life,he who 

ath the Grant of the Reverſion becomes 
2 Bankrupt, and then the Office falls, 
how ſhall the Commiſkoners diſpoſe of 
this Office ? They cannot execate it 
themſelves, neither can they pur in a 
Deputy. I conceive if the Officer abſent, 
he forfeits his Office, and then the King 
=_ it over ; but this is no relief tothe 

reditors : Therefore Mr. Stone thinks 
well, the Statute doth not mean ſuch 
Offices of Truſt, which are annexed to 
the Party ; but other Offices of Inheri- 
tance, as Keeper of a Foreſt, Warden 
of the Fleet, e*c. 

Land is deviſed to a Bankrupt, the Of Land devi- 
Commiſſioners may fell, and the Bank- ſed to a Bank- 
rupt ſhall not waye the Devilſc. rupte 
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The Law 
Of Lands Mortgaged, or Eſtates on 
| Condition. 
ER Stat. 31 Jac.c. 19. The Commiſſe 
oners may Aſſign and Appoint ſuch 
Ferſon as they may think fit, to make tender 


or payment of the Mony, as fully as the 
Bak wpt might bave done ; and after ſuch 


tender or payment they ſhall batye power to | 


fell, &c, Vid. ſupra, 

This is in Caſe the Bankrupt hath 
Mortgaged any Lands to another. Burt 
{uppole Lands are Mortgaged to him ; as 
a Feoffment in Fee for 500 /. is made to 

Condition of him and his Heirs, provided that if the 
Feoffment, thax Feoffor do not pay ſuch a ſum at Mony 
if the Feoffor ſuch a day, then for a further ſum the 
—_—_—- © Feotfor 1s to make it an Eſtate abſolute. 
farther fam the 1 he Feoffee becomes a Bankrupt, and 
Feoffor romake the Mony is not paid at the day, the 
the Efate ab- Commiſſioners have not power by this 
ſolute. A& to force the Feottor to make an ab- 
m_ Fee, but Chancery will compel 
Um, 

A. B. makes a Leaſe, rendring Reat 
with a Clauſe of Re-entry, and - &= be- 
comes a Bankrupt and abſconds, &c. who 
ſhall enter if the Rent be unpaid ? The 
Aflignee of the Commiſſjoners, eſpeci- 

. ally if the words be in, that then it ſhall 
be lawſul for the Leſſor, his Heirs or 
Afligns to Re-enter ; for tho? the Aﬀlig- 

necs 
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againſt Bankrupts. 103 


nees of the Commiſſioners are; not- the 
Afignees. in” Fa& to the Bankrupt, yer 
they are fo In Law; and eſpecially by 
the "Equity of this' Statute: And fo it 
ſhould ſeem 'to be in other Caſes of En- 
tries for Conditions broken, or Diſtreſs 
tor Arrears. 

If a Leaſe is made to A. B. for 21 Conditions. 
years, provided if he do ſuch an Ac, 
then he ſhall have Fee ; A. B. becomes 
a'Bankrupt and abſconds. Quere if the 
Affignee of the. Commitſlioners ſhall per. 
form this AR, and ſo gain the Fee ? V;- 
de mfra, 

A Merchant makes a Feoffment in Fee, Commiſſioners 
upon Condition upon payment of Mony, fender the Mo- 
to Re-enter, he becomes a Bankrupt, the *y 92 2 Mort 
Commiſſioners may tender the Mony at 5*© 
the day, and fell the Land. | 


Of Lands whereof the Bankrupt # jointly 
| "ſaiſed 


T'is clear, that if two be jointly ſei- 
ſed of Lands, and one a mh 
Bankrupt, his moiety may be fold by the 
Commiſſioners, nay, 'tho* he be dead, 
and\ Survivorſhip ſhall not take place, 

Vide infra. 

Put the Caſe, there are two Jointe- 
nants, and they are dilkiſed ; onewf the 
Jointenants becomesa Bankrupt, and then 
dies 3 I queſtion whether the"Commil- 
H 4 ſioners 


194 


The Wives 


The Law... 


oners ſhall ſell in. this Caſe? for the 

words of the” Statute -of; 1 3 Eliz. are; 

Snch Uſe, IntereFt, Right or Title as ſuch 

Offentley miight lawfully depart with : Now 

before Entry hs could . not grant his 

nidlety/; yet he tnay releaſe before he 
ies. : 

Two Women Jointenants of a Leaf: 

for years; ahd one takes Husband who 
becomes a Bankrupt; the Commilfioners 
ry difpoſe of the Intereſt of a Moiety; 
and yet quert, for Chattels real are given 
to the Husband if he ſurvive ; bur if the 
Husband die before the Wife, ſhe ſhall 
have it. 
A Bankrupt hath Land in the Right of 
his Wife, it tay be fold during the Co- 
yerrure ; and if ſhe be a Feme Merchant 
the whole ſhall be ſold. 

A Feme ſole is ſiſed of Land in Fee, 
B. contracts with C. an Ironmanger, and 
D. a Working Smith only - ( for Mony 
paid by them ) to. marry A. and thea 
that after the ſaid Martiage, he and A. 
will levy.a Fine of the Land of A. te 
the uſe of C. and -D. and cheir Heirs} 
The Marriage is had, the Fine is levied, 
C. is outlawed, D.abſents. In this Caſe 
C. is a Bankrupt, bur got D. and the fale 
of the moiety of the Land is good, per 
Mr. Staxe, | 

The Dower of a Bankrupts Wife ſhall 
never be fold. Alxer, .If ſhe marry one 
chat is 4 Bankrupt. 

Two 
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againſt Bankrupts. 

Two Jointenants, one is 2 Bankrupt, 
the Commiſſioners ſeile a my 
Bankrupt dies, ao part ſhall be fold: by 
Stat. 13 Elix. but by Sat. 1 Fac. a moie- 

may be fold; for that Starute ſaith 
. Commiſſioners ſhall proceed 4s if be were 
living. 


Setled. | 
Lands) 
Sold. 


Settlements : What ſhell be accounted Fran- 
dalent and ſhall be avoided, - and the Sale 
by the Commyſſionzers good, and what nor. 


Vide {apra Stat. x Jac.c. 15. Conveyance 
to Children, except on Marriage, or (ome 
Valuable Conſideration. 


Vide Supra, Criſp and Plats Caſe, Croke, 


548. 


N conſideration of Marriage; a man 
makes a Conveyance to the uſe of 
unſelf and his Wife, and afterwards be- 
comes a Bankrupt ; a Commidion is ta« 
ken out againſt him, and the Lands are 
ſold by che Commichoners; the Sale ad- 
jadged good, and the Deed fraudulem. In 
this Caſe within half an year after this 
Settlement he became a Bankrupe; fo as 
there ſeems to be fraud in the Convey- 
ance ; bur this is not exproſt in the Plead- 
ng, 


Valuable Con- 
ſitderation. 


Wife, Chil- 
a&eca. 


Fraadulent 


The Law 


ing, as it might have been; and this is 
nat in diſpute upon! a Special Verdi&; 
but comes in queſtion on point of plead. 
ing, which is to be taken ſtrongly againſt 
him that pleads it ; and he hath not ex- 
preſt any Valuable Conſideration as he 
might have done ; as Conſideration of a 
Portion, or performance of Articles made 
upon Marriage, or that the Wife had 
joined in ſelling ſome' part of the Land. 

The Wite is within the Statute 1 Fac. 
and the providing for Wife and Chil. 
dren is providing tor himſelf, Stiles Rep. 
288, 289. Tacker and Cofh. But I have 
ſeen this Cale reported by*a_ Grave Ser- 
jeant at Law, that the Land may not be 
fold, quia guerdon pudicitie. 

All fraudulent Convey ances, to deceive 
Creditors, are within this Statute. 

A fraudulent Deed muſt be fo at the 
beginning, for ſubſequent fraud cannot 
make it fo. 

If a Man purchaſe Land after the 
time of his Trading, and his being in 
Debt, and do purchaſe it. m the Name 
of his Wife or Children fraudulently, this 
will - be . liable to'fale. Alter, If it be 
purchaſed before he becomes to be a 
Merchant, Marſh Rep. 34. A. purchaſed 
Copyhold to him and his 'Son for their 
Lives, the Remainder to his Wife in Fee; 
and after this becomes a Merchant and a 
Bankrupt, and ſolely took the Profics till 
he - became'a Bankrupt , this ſhall not 

| be 
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againſt Bankrupts. 


be ſold by the Commillioners, Vide ſupra 
Criſp's Cale 


A Settlement made by the Husband Wife joins with 


for the Jointure of the Wike, reciting that 
the Wife had joined with the Husband 
to ſell part. of - the former Jointure in 
which he and ſhe were Tenants for Life, 
the Remainder in Tail to the frit and 
tenth Son, Remainder to his Heirs; by 
Hales at a Trialat Bar, this is not frau- 
dulent,tho' he alone having no Ifſue might 
bar this contingent Remainder, B. R. 2.4. 
Car. 2. Scot and Bell. 


In an Affiſe between Creditors and Bargain ane 
the 896g a Son. It was found, that Sale. Conſide- 
y Indenture, in confiderati- ation. 


the Father 
on of love which he bore to his Son, 
and for natural afftefion to him , bar- 
gained, fold, gave, granted and con- 
firmed the Land unto him and his Heirs; 
this Deed was Inrolled : This Land ſhall 
not paſs unleſs Mony had been paid, or 
the -Eſtate executed, for the Uſe ſhall 
not paſs. Crok Fac. p. 127. Osberns and 
Churchman. 

In a Trial at Bar ; the Son and Daugh- 
ter of Sir Anthony Bateman were Deten- 
dants in Eje&ment; the Defendants ad- 
mitted the point of Sir Anthony's Bank- 
rupcy, but ſet up a Conveyance made 
by Sir 4nthozy to them for the payment 
of 15001, apiece, being Mony given 
to them by their Grandfather, Mr. Ru/- 
ſel; ro whom Sir Anthony cook out Letcers 
of 
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Voluntary Con- 
VEYAnce or not. 


Settlement. 


The Law 


of Adminiſtration; per Hales, It is a Vo- 
luntary Conveyance, unleſs that you can 
prove that Sir An had in his 
Hands of Mr. Rsfſels at the time of the 
executing it ; ſo they proved that he. had, 
and there was a Verdi& for the Defen- 
dants, Mod. Rep. 76, Sir Anthony Bate- 
man's Caſe. 

A Man may ſettle Lands on his Son 
before he be a Bankrupt, and if it be not 
by fraud and to deceive Creditors, it 
ſhall be good, ( and the fraud muſt be 
found by the Jury ) the Statute faith, che 
Sale ſhall be good againſt ſuch Offender, and 
he is no Otfender cill he is a Bankrupt, 
Yones p. 438. Criſp and Platt, Vide ſu 
pro. 


What Sales and Aſſurances ſhalt be avoid. 
ed, and where the Purchaſers are ſafe 
or nor, 


T is provided by Stat. 13 Eliz, That 
the ſaid AﬀF (which enables the Com- 
o{ſioners to ſell the Bankrupts Lands ) ſhall 
not extend to any Lands, Tenements or He- 
reditaments Free or wp which hereto. 
fore have been aſſured by any ſuch Bank- 
rupt, or hereafter ſhall be aſſured by am 
Bankrupt, before he became a Bankrupt. $9 
always that ſuch aſſurance be made bona 
fide, and not to the uſe of the Bankrupt 
brmſelf only, or of by Heirs ; and that the 
Parts 
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againſt Bankrupts. 


Parties to whoſe ſuch aſſurance bath, or 
ſhall be made, be not at or before thi-ma- 
king ſuch aſſurance mY: or conſenting 4» 
the of wr pore es of any ſuch Bawk- 
rupt to deceive bu Creditors. 


And per. Stat. 2.1 Jac. c. 19 It is pro- 
Vided, That wo Parchaſer, uf good and v4- 
Inable Confideraticn, ſhall be impeached by 
werine of this Att, or —_= other Als bere- 
tofore made againſt Bankru / wy unleſs the 
Commuſſion to prove bim or bet a —_— 
it 


be ſued forth again ſuch Bankrayt 


froe years \after be or ſhe ſhall become a 


Ban 
Any Sale of Lands and Goods by 2 
> =; ri before he comes in Debt, or 
is , is without queſtion 
yn ne | the Ads hedoth be- 
he comes to appear to be a Bank- 
ruprs | 
wt ==) +1" IA z and not in 
Debt, and. he purchaſe for anotiter, or 
give to attother, and rhere be no fraud 
m it to deceive the Credicors, this is 
good, Marſh 32. 

Sir obs Harviſe Merchant, feifed of 
Lands and intlebted to divers perſons ; 
on Action he againft him, he con- 
ceak himſelf, for which he was outlaw- 
etl, and An. 43 becomes a Bankrupt, As. 
47 he acknowledgeth two Judgments to 
Andrews, and An. 1648 he makes a Leaſe 
t& the Plaintiff; Am. 1653 A 
iſſues 
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The Law 


iſſues out againſt him, and extends by 
Elegit 1650. the Plaintiff juſtifies as com- 
ing in under Valuable Conſideration of 
500cl. Per Glyn he isa Bankrupt by the 
Outlawry ; and alſo by the fraudulent 


To be zccoune. Leaſe : But he ſhall be accounted a Bank- 
ed 2 Bankrupt rupt from the firſt A& of Bankrupcy, 
from the firſt 2 &;derfin p. 115. Radford  werſas Blud- 


rupey. 


. 176. the Queſtion was, if 
the Plaintiff ſhall be atſured by the 
Clauſe of 2x Fac: 19. as being a Pur- 
chaſer on a Valuable Conſideration , 
the Bankrupt having fold above five 
years before the Commiſſion ſued out j 
when the Commiſſion of Bankrupts it- 
ſues out the Creditors ſhall have all the 
benefit of all his Eſtate which he had 
Anno Dom. 164.3. Excepting Purchaſers 
for a Valuable Conſideration : His being 
a Bankrupt after the Sale, rhat will not 
hinder Judgment for the Purchaſer, 1 
Keb. 11. Bradford and Bludworth. 

A Man purchaſeth Lands of one who 
is a Bankrupt, for a Good and Valuable 
Conſideration ; and a Commithon is nor 
taken out within five years; this Pur- 
chaſer ſhall not be Impeached. Bur if 
one purchaſeth Land for Good and Va- 
luable Cunſftderation, before the Ven- 
dor becomes a Bankrupt, it's no quefti- 
on but he is ſafe ; and thus is this Clauſe 
to be underſtood, 


FH: 


againſt Bankrupts. 


.. F.H: a Bankrupt was committed two 
Moaths, An. 1651. and recommitted for 
another AR in 1657. then the Bank- 
rupt ſel!s the Term for. years, whereof he 
was poſſeſſed, to the Detendant, and in 
1660 the Commiſkoners fold to the Plain- 
tiff. This. Commidſſion ſhall, not -relate 


to the firſt Ating1. for the words of 
.the At are-not, after be ſhall. fir be @ 1c rt AG. 


Bavkrup: ; for then the earlier. being a 
Bankrupt, would. after five years be a 
perpetual Superſedeas to all Tradeſmen. 
But if one hath fold, and then five years 

aſs without any A& of Bankrupcy, the 
Parchafer is fafe, and. no after-A& can 
hurt him. Burt where the Bankrupt-conti- 
nues in Poſſeſſion, any after-A& is ſuffici- 
ent to bind the Term, 16 Car. 2. Spencer 
and Yanacre. 


A Merchant ſells Land bona fide to J. S. Mmftre les 
and after becomes a Bankrupt, J. S. may Fi. 


chooſe to ſhew his Evidences. 


Concerning the Sale of Copyhold Lands, 


OU may ſce in the recital of the 

. Stat. 13.Eliz. c. 7. that Copyhold 
Lands: are to be fold by Deed Indenred 
and Inrolled in any of his Majeſties 
Courts of Record. (as other the Bank- 
rupts Lands) but by the ſame Stature it js 
poo T hat all perſons ro whom any ſuch 
ale ſhall be made, ſha before ſuch time 


as 


The Law 


as they ſhall enter or take fits of the 
ſame, = and compound wb the Lord of 
Mannor, of whom the ſame ſhall be bol- 

Fines. den, for ſuch Fines or Incomes as heretofore 
bath been moſt uſual and accuſtomed to be 
yielded or ' paid 1 ore: And wpon ever) 
ſuch compoſition, the Lord for the time bt- 
imp, at the next Conrs to be bolden at, or 
for the ſaid Mannor, ſhall not only grant to 
ſuch Vendee requeſt, the ſame Copy 
or Cuſtomar Jad or Tenements by Ctyy 
of Court-Roll of the ſaid Mannors for ſuch 
Eftate or Intere#t as to them ſhall be ſold, 
end reſerving the anciem Rents, Cuſtom, 
and Services ; but alfo in the ſame Cour, 

Admittance. admit them Tenants of the ſame Copy @& 
Cuftomery Lands, as other Copybolders of 
the ſame Mannor ha've been wont to bt | 
admitted, and to receive their Fealty at- 
Cor dingy. 

Copyhold Lands are within all the Stx- 
tates of Bankrupcy, Croke, Car. 550.-Crif 
and Platt. 

Title ro a Co- Title to a Copyhagld cannot be made 
pybold, how to by the Commiſhoners withont ſurrender 
be madeby or admittance, 1 Keb. 24. Croke Car 
Commiſſoners. 6. 
The Eſtate It is adjudged -int Croke Car. 569g. il 
_ befor® Parker and Bleeks Caſe, that b | 
mane andSale, made by the Commiſſioners of 
Bankrupcy, the Eſtate of che Copyhot 
der is veſted in the Bargainee before ad- 
mittance, tho' he may not enter 
take che Profity till admittance : The 
Bargain | 
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Bargain and Sale binds the Copyholder 
and bars his Eſtate, and he is no Copy- 
holder after the Bargain and Sale en- 
rolled : And when the Bargainee is ad- 
mitted by the Lord, it ſhall have relati- 
on to the Bargain and Sale ; and the Co- 
pyholder dying, his Wife ſhall be bar'd 
of her Widows Eſtate. 

A Bankrupt purchaſecth a Copyhold, 
and the Tenant furrenders into. two Te- 
nants Hands to the uſe of the Bankrupt, 
and now he will not be admitted. Mr. 
Stone makes ſome _— if this may be 
ſold by the Commiſſioners, but he con- 
Cceives they may ; and the Vendee may 
pay the admittance. | 

Teriant by Copy is diſſciſed, and the 
Diſleilor is admitted Tenant by the Lord. 
The Lord Bargains and Sells the Man- 
nor to ].S. in Fee : Diſſeiſkce becomes a 
Bankrupt, the Commiſſioners may fell 
the Copyhold, and the Vendee ſhall com- 
pound with the Bargainor, Srone 142. 


Purchaſe, 


The Law 


CHAP. IX. 


Of the diſpoſal of the Perſonal Eflate, 
or Goods of the Bankrupt : How 
and where the Goods of a Bankrupt, 
liable to Execution may be ſold by 
the Commiſſioners, —_ where mot : 
Of Truſts, and Bonds taken in the 
Bankrupts Name, with ſeveral Caſes 
and Reſolutions. 


E R Stat. 13 Eliz. c. 7. The Com- 

miſſioners have Power to take ſuch 

Order and Dire&1ons by their Diſ- 
cretions, with the Bankrupts Mony, Goods, 
Chattels, Wares, Merchandiſes and Debts, 
whereſoever they mey be found or known, 
and cauſe the ſaid Goods, Chattels, Wares 
Merchandiſes and Debis to be ſearched, 
viewed and appraiſed to the beſt walue they 
may, and by Deed Indented and Tirolled, 
&Cc. to make ſale of them, or otherwiſe to 
order the ſame for true ſatufattion and pay 
ment of the ſaid Creditors. 

And by another Clauſe in the faid 
Statute, The Commiſſioners have power to 
ſell all the Goods and Chattels that the 
Bankrupt ſhall purchaſe , after he became 
Bankrupt, and all ſuch Goods and Chattels 
that ſhall any wiſe come to him before ſuch 
time that the Debts due to the Creduors 

are 


UMI - 1 


againſt Bankrupts. 
are fully ſatisfied and and paid, or otherwiſe 
apreed for. 


I15 


Per Stat. 1 Jac. c. 15. Leaſes, Goods, T,uq;, 


Chattels or Debts of the Bankrupt, by him 
comveyed, or procured to be conveyed or trans- 
ferred to any of bus Children, or other per- 
ſon or perſons, except the ſame ſhall be 
purchaſed, conveyed or transferred for, or 
wpon Marriage of any of bis or ber Chil- 

en, both the parties Married being of years 
of Conſent, or ſome Valuable Conſideration, 
or tranifer by Debts into other Mens 


Debts transſcr- 


red in other 


Names, ſhall be by the Commiſſioners Bar- gc. yung 


gained, Sold, Granted, Demiſed or otherwiſe 
Diſpoſed of, in as ample manner, as if the 
ſaid Bankrupt bad been atfually ſeiſed or 

efſed thereof, or the Debts were in bis own 
Name of the like Eſtate 'or Intereſ# to bis 
or their own wſe, at ſuch time as he or ſba 
became a Bankrupt ; and that every ſuch 
Bargain, Sale and Diſpoſition of the Com- 
way pun ſhall be goud and available fo all 
Inmtents, Conſtruttions and Purpoſes im the 
Law againſt the Offender or Offenders, his 
Heirs, Executros, Admimiftrators and Aſ- 
ſigns, and ſuch Children and Perſons as ſhall 
be ſubje# to this Statute, and again#t all 
other perſon and perſons, claiming by, from, 
or under ſuch Offender or Offenders; and 
ſuch ſaid other perſons to whom ſuch Con- 
VBeyance ſhall be made by the ſaid Bank- 
rupt, or by his means or procurement. 


I 2 Per 


The Law 


Per Stat. 21 Jac: c. 19. If it happen any 


Lands, &c. Good, Chattels, Debts, or other 

| Extent. Eſtate of any Bankrupt to be extended after þ 
ſuch time as he or ſhe became a Bankrupt, , 

by any perſon or perſons, under colcur or pre- ;, 

rence -of bis or their being Accountant, or 4 

any ways indebred to the Kings Majeſty ; 4 

then ſhall the Commiſſioners examin- wpon 0) 

Oath, whether the ſaid Debt were due to * 

Kings Accoun- ſuch Debtcr or Accountant , upon any Bar. - 


cant, gain or Contratt originally made between B ; 
ſuch Accountant and the ſaid Bankrupt, &Cc, p 
and his or their Servants ; and if the ſaid 8 
Bargain or Contrath was originally made to, by 
and with any other perſon or perſons, then Py 
the ſaid Debtor or Accountant , or for the 8 |, 
Uſe or Truſt of any other perſon or perſons,  » 
then the ſaid Commiſſioners ſhall diſpoſe of | $ 
luch Lands, &c. Goods and Chattels, &c. | G6 
fo, and for the uſe of the Creditors ; and p 
that . the Order and Diſpoſition of the ſaid 8 1 
Commiſſioners ſhall be good again#t the ſaid 8 | 
Extent 3 and the Bargainees ſhall have good if », 
Remedj, to have, demand and recover the & 
ſame' again#t ſuch perſon or perſons as ſhall fo 
detain the ſame. | oF 


And by the ſaid Statute of 21 Jac. C19. Þ pr 
For that it often falls' out, that many perſons i [x 
before they become Bankrupts, do convey their 
Goods transfer- Goods to other Men, apon good Confideration, © h, 
red, and yet yet ſtill do keep the ſame, and are reputed Þ 1 
ownerſhip kept :he owners thereof, and diſpoſe the ſame as i v 
cn toor, f heir Ci 
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their own : It is Enafted, That if at any 
time hereafter, any perſon or perſons ſhall 
| become @a Bankrupt, amd at ſuch time as 
| they ſhall ſo become a Bankrapt, ſhall by 
the conſent and permiſſion of the true owner 
and proprietor, hawe in their poſſeſſion, order 
and diſpoſition, any Goods or Chartels, where- 
of they ſhall be reputed owners, and take 
upon them the Sale, Alteration or Diſpeſitt- 
on 'as Owners, that in every ſuch Caſe, 
the ſaid Commuſſioners or the greater 
part of them , ſhall hawe Power to Sell 
and Diſpoſe the ſame, to, and for the 
benefit of the Creditors, as fully as any other 
part of the Bankrupts Eſtate : And for the 
better payment of Debts, and diſcouraging 
men to become Bankrupts, per the ſame 
Statute, If the Bankrupt ſhall grant any Wortgage, 
Goods, Chattels or Eſtate unto any perſon or Pawns- 
perſons, on condition or power of Redemption 
at a day to come, then the Commiſſioners 
ſhall aſſign ſome perſon to make tender or 
payment of the Mony, or other Performance, 
according to the Nature of the Condition, as 
fully as the Bankrupt might have done : 
And after ſuch tender or Payment, ſhall ſell 
the ſaid Goods and Chattels ſo conveyed or 
» | granted, &c. Vide this Paragraph atlarge 
"Nl /npre. 
ir So that you ſee the Commiſſioners, 
#, | have Power to Scll or Diſpoſe the Bank- 
'd Þ&Þ rupts Perſonal Eſtate, which he had, and 
was pollelied of at the time of his be- 
coming a Bankrupt ; and alſo all fuch 
F Goods 
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The Law 


W | Goods and Chattels which the Bankrupt 

| ſhall purchaſe, or which ſhall come and 

| accrue to him after he became a Bank- 

rupr. 

Obſerve, They muſt be ſearched, view- 
ed and appraiſed. ' 

Sale of Goods by a Bankrupt, after 
Commiſlion awarded, is void, albeit the 
Commiſſioners be never ſeiſed of the 
Goods, Moore Caſe $05. Smith and Mills. 

This Starute faith, Sale by Commiſii- 

Deed Indented. oners muſt be by Deed Indented, and 

View. that after view of the Goods ; yet a Sale. 
bv any other Deed, and before the view, 
is good, 2 Rep. 26. The Calc of Bank- 
rupts. 

The Goods of the Bankrupt lie liable 
to the Sale of the Commithoners, not- 
withſtanding the Bankrupt had fold them 

Goods ſold in in Market Overr, this Sale is avoided by 
Market overt. relation, Siderfin, p. 272, 2 Keb. 33+ 10 
Baly and Bunnings Cale. | 


How, and where the Goods of a Bankrupt, 
' liable to Execution, may be ſold by Come 
miſſioners, and bow, and where not. 


Becomes a Bankrupt after an Ex- 
| Yo. tent, and before a Liberafe, and 
| the; Commiſlioners ſell theſe Goods to 

Creditors, Per Cur they cannot be ſold, 
Croke Car. 106, 149, Anudly and Halſey. ' 


Thi 
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This Caſe is well reported by Mr. 7«- 
frice Fones, Rep. 292. Tho? the words of 
the Stactute'are, That the Commiſſioners 
have Power to fell the Goods which 
were his at the time that he became a 
Bankrupt, and altho* he becomes a Bank- 
rupt before the Liberate ; and altho' the 
Property remains in the Conuſor, un- 
til che delivery by the Liberate ; yet the 
Extent had bound the Goods ſo, that 
when the Liberate comes it defeats this, 
and deveſts rhe property of the Goods 
out of the Conuſor , as to any mean 
Action or Incumbrance from the time 
of the Extent. 

The Goods extended before he be- 
comes a Bankrupt, and delivered by the 
Liberate after he became Bankrupt, can- 
not be ſold, 2 Siderfin. 115. they are in 
Cuſtodia Legis. 

Execution was ſued by Ca. Sa. the Mo- 
ny levied, and in the Sheriffs hands, and 
the man became a Bankrupt Per Cutiam ; 
the Mony recovered in the Sheriffs hands 
was not aflignable by the Commiſſioners 
ro the Creditors; for it was quaſi in 
Cuſtodia Legis, The Caſe was thus, B. 
and his Wite brought an Action on the 
Caſe, for words ſpoken of the Wife ; up- 
on not guilty pleaded, and Verdict for 
the Plaintiff, and 51. Damages aſſeſſed, 
and 7 1. Coſts, they ſue Execution; and 
after the Mony was levied by the Sheri, 
and before the return of the Writ the 

I 4 Plain. 


The Law 


Plaintiff became a Bankrupt ; and by the 
Commiſlioners of Bankrupts, the ſaid 1 [ 
ſo recovered, was afligned by the Name 
of the Money of B. to Blackwell and 0- 
ther Creditors : The Sheriff brings the 
Money into Court; the Plaintiff who 
recovered , prayed to have the Mony 
delivered to him out of Court; and the 
faid Blackwell and the Creditors pray 
that the Mony may be delivered to 
them, according to the Sale and Afign- 
ment of the Commiſlioners : Per Curiam, 
the Mony in the Sheritts hand was not 
aſlignable , tho? by the Judgment the 
Damages and Coſts were aſcertained and 
eurned in Rem Tfudicatam ; for it cannot 
be ſaid to be the Bankrupts Mony, until 
it be paid to him; and in the mean 
time it is in the hands of the Sheriff, 
and in Cuſtodia Legis : And this Cale is 
the ſtronger, becauſe it is upon a Ca. Sa. 
and the Mony paid to the Sheriff to fatif- 
fie the Enecution; and none may give 
a Diſcharge thereof, bur the Plaintiff 
who is party to the Record, and the 
Afignees are Strangers to the Record ; 
and as they cannot have the benefit 
thereof, fo they cannot acknowledge fa- 
tisfation, Croke Car. 166, 176. Benſon 
and Flower, and Fones, 215. 

M. recovered againſt E. one hundred 
pounds; the Sheriffs Bayliff takes the 
Goods upon Fi. Fa. Teſte 4. Funii. 6 Tune 
Hz whoſe Goods they were, becomes a 

Banks 
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againſt Bankrupts. 


Bankrupt. Commiſlion of Bankrupcy was 
taken out the 8:6 of Fune, the Fi. Fa. 
was made the 11th of Fune, and execu- 
ted on the Goods the 17:h of Tune. The 
Plaintiff, as Aflignee of the Commiſſio- 
ners, brings Trover : Per Cur. for the De- 
fendant upon Special Verdict, and that 


the Goods were liable from the time of From whae 
the Teſte of the Fi. Fa. and this ſhall be *i7s the G0ods 


ſaid Emanatio Brevis; and the Sheriff 
cannot divine when a Commiſſion will 
be taken out, 2 Keb. 33. Bayly and Bun- 
ning, Siderfin. p. 27 1. Meſme Caſe. Per 
Siderfin, the Goods are liable to Executi- 
on from the time of the Teſte of the F:;. 
Fa. and the practice is, that the Baylitf 
is found guilty, it the party were then a 
Bankrupt; per Keb. in this Caſe, the 
Court wo a right in the Creditors by 
the A of Bankrupcy, and thereby the 
Goods are bound, tho' the Creditors 


have no Adion till Aſſignment, Vide Star. $tar. of Frauds 
of Frauds and Perjuries, that the prqper- and Perjuries., 


ty of the Goods ſhall bz bound only 
from the cime thar ſuch Wric ſhall be 
delivered to the Sheriff. 

A man brought an Action of Debt on 
a Bond, and had a Verdict, and before 
the day in Bank became a Bankrupt ; it 
was moved, that the Debr was afligned 
over, and prayed to have the Mony 
brought into the Courr, which the Courc 
refuſed, and adjudged, that Judgment 
could nor be ſtaicd, the Aſſignee of che 
| Bank- 
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The Law 


Bankrupt being a Stranger, mm Com. B. 
Med. Rep. cited in Moncks Caſe, p. 93, 
and in 3 Ke. p. 1. 

On motion for G. Aflignee of Com 
miffioners to ftop having Mony out of 
Court, the Plaintiff being a Bankrupt 
fince the Judgment ; but the Judgment 
being affirmed before the day of the 
Commithon fued out, the Mony was or- 
dered to be delivered to the Plaintiff, no 
execution being ſued ont, unleſs a Speci- 
al Srcz. Fac. and per Twiſden, How can we 
take notice that he is a Bankrupt? Any 
execution may be ſtopped at that rate, 
by alledging, that there is a Commiſf 
on of Bankrupts out againſt the Plaintiff 
If he be a Bankrupt you muft take out 
a Special Sct. Fac. and try the matter, 
whether he be a Bankrupt or not, which 
the Court granted ; he may bring a Spz- 
cial Sci. Fac. as Afﬀfignee, or Der on the 
Judgment, 3 Keb. p. 1. Mod. Rep. 93. 

Suppoſe after Judgment, and before 
Execution, one becomes a Bankrupt, and 
the Creditors aflign this ; and after the 
Judgment is reverſed , quere who ſhall 
make Reſtitution ? T conceive the Cre- 
ditors are not compellable, not being 
Parties to the Record. 

In the Caſe in Dier 67. Stringfellows 
Caſe, Tho* the Goods were extended, 
yet they were not delivered to the Co- 
nuſee, and the Writ was not returned ; 
and the Writ of Priviledge was for _ 

ue 
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due to the King, wherein the King hath 
his Prerogative by the Common Law ; 
and fo ir differs from Audly and Halſeys 
Caſe, Croke Car. 148. 

The Statute is where an Execution or 
Extent is ſerved or executed : Per Cy. this 
is accounted the executing of an Extent, 
when the Goods be appriſed, and the 
Writ returned, Croke Car. 150. Audly 
and Halſey, Vide Stat. Frauds and Perju- 
ries. S0 by theſe Caſes, this Vexats Quae- 
ſtio is well fetled. 

If the Bankrupt convey his Goods, 
Leaſes, Chattels to any of his Children 


or other Perſon, ſuch Leaſes, Goods and Leafs 5na 
Chattels ſhall be fold by ſuch Commiſ. Goods conveys 


ſioners, except in two Caſes, 


1. What ſhall be conveyed to any of *** 


his Children upon Marriage. Or, 

2. Upon ſome Valuable Confidera- 
tion, 

The Statute 21 Fac. Provides, that 
Goods Attached by Foreign Attachment 
ſhall be fold by Commiſhoners, which 
proves, that after the Statute 13 Eliz. 
until the Stature 21 Fac. the Commiſli- 
oners had no power to meddle with 
Goods taken __ Foreign Artachmene, 
yet they are a pledge to draw the 
party to anſwer ; and it he appear, the 


Foreign Attachment is diſcharged. And Foreign Attach. 
theretore before the Statute 21 Fac. If **** 


Goods were attached by Foreign Ac- 
tachment in London, and before Reco- 
very 


124 - The Law 


very, the party becomes a Bankrupt, and 
| after Recovery is had, this ſhould avoid 
| the Sale by che Commilſloners; there- 
| tore ro remedy that, the Special Proviſo 
| is added jn Star. 21 Fac. that in this 
Caſe the Goods ſhall be in the poſſeflion 
of the Vendee as the Goods of the Bank- 
Scifure per Shc- rupe, unleſs the Goods were ſeiſed by the 
cid. Sheriff before the Party became a Bank- C 
rupt, tho? they were ſeiſed before the 
Teſte of the Commiſſion, yet the Goods 
are bound by the Bankrupcy, 3 Keb. 4.80, 
Bingly and Warecup. r 
| Of Goods Ex As to Goods Extended after fuch time 
1 rendedon Pie- 1 he ſhall become a Bankrupt, by ſuch 


I mo  ho—_ 


—_— as pretend to be Accountants, or indeb- IF il 
l, Kang. ted to the King, the Statute directs the 
| Commiſſioners to examin upon Oath, whe- ſ: 
K ther the ſaid Debt were due to the Acconn- 8 1 
" rant upon any Bargain or Contra originally 8 | 
\; made vs the Accountant and the Bank- t 


ir rupt, and bis and their Servants: And if r 
| it appear the ſaid Contratt was originally ( 
made with any other perſon than the Accoun- { 
tant, or for the uſe and truſt of any other [ 
| perſon, «then the Commiſſioners ſhail Sell L 
i ſuch Goods, and their Aſſignee (hall hawe 
| good Remedy to recover the ſame : So that < 
if it appear the Original Contratt ( before ] 
he became a Bankrupt ) was made between ( 
| the Accountant and Bankrupt, bona fide, 
the Extent ſhall be good, and the Eſtate 
ſhall not be ſold by the Commiſſioners. 


As 


againſt Bankrupts. 


As for what Remedy the Aſſignee ſhall 
have againſt thoſe chat ſhall detain ſuch 
Goods, it may be by Trover, &c. the 
ſame as the Bankrupt might have had, 
Vide infra. 


Truft. 


Of other mens Goods, of which the Bank- 
rupt is in. poſſeſſion, and reputed Owner : 
Or Bonds take in his name. 


. 3 =: =. 0 9 


H O” the Bankrupt ( before he is 

a Bankrupt ) convey his Goods to 
other men upon good Conſideration, yet 
if he keep the ſame, and is repured 
Owner thereof, and diſpoſeth of the 
ſame as his own, ſuch Goods ſhall be 
fold by theCommiſfioners,and according- 
ly hath it been reſolved : If one ſhall co 
the intenttoſupport the Credit of a Bank- 
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/ 

F © rupt, ſuffer bim to have his Goods in his 

/ Cuſtody, and to diſpoſe of them ; this 

F ſhall be accounted the Goods of the Bank- 

! rupt, and not of the Owner, Stiles Re- 

/ gitter, 48, 49- 

- In Debt on Bond the Defendant plead- Bond in the 
ed, that the Obligation was made to the Bankroprs 
; Plaintiff, to the uſe of him and other ** 

p Creditors of O. and that one of the o- 

thers releaſt ; ic is an ill Plea, he being a 

, Stranger, and the matter but Equity, 

2 Keb. 333. Ward and Offley, 

Bends. 
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Bonds. 


indebted to S. and B. jointly; $ 
* becomes a Bankrupt, and the Com- 
mithoners aſſign this Obligation to B. the 
Afgnee muſt have the ſame Remedy as 
the Bankrupt had ; therefore this or none, 
1 Keb. 167. Bolfton and Ratcliff. 


Bond Aſſigned, If J. be obliged to }. $. : he before 


Bankrupcy aikgn the Bond, this is liable 
to the after-bankrupcy of J.S. _ on- 
ly ſuable in his name, '2 Keb. 33 1. Bach 
well and Litrtcott, ried £ 
One becomes indebtedto:a Bankrupt 
and he and the Bankrupt became bound 
for this Mony w L. in Truft for the 
Bankrupt ; a Commiſſion itſues, and this 
Debt is affigned ro the Creditor , and 
good ; the Bond being: ro:his uſe, id 
plus infra, Gerard and Ajimores Cats. 


Of. Goods Pawned. 


F the Bankrupt have canveyed away 
his Goods upon Redemption, then 
the Commiſſioners may affign ſome per 
ſon to tender or pay the 'Mony at the 
day ; and after ſuch tender or payment 
ſhall ſell che ſame. 


Dips | 
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Diſpoſition of Rent. 


S Rent-ſeck, tho? there have been no 

m ſeiſure, ſhall be fold ; Commiſſio- 
he & ners fell a Rent or Reverſfion, it may be 
2 & good wichour Attornment; it veſts by 
16, & the Stacuce. 

A. makes a Gift in Tail, rendring 
re Rent co him and his Heirs, and dies, the 
ble Rent is Arear. B. Diſſeifor enters and le- 
21- vies a Fine, and five years pals ;. the Heir 
I of A. is a Bankrupt, who was to receive 
\ WU che Rent: Now this Reat, and the Ar- 
pe rrears may be fold by che Committie- 
indi ters. Vide infre. 
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The Law 


CHAP. X. 


Of the Diſpoſition and Aſſignment 
the Bankrupts Debts; and wha 
Aſſignment made by the Commſſioner; 
ſhall be good, and what not. 


E R Stat. 13 Eliz. 6. 5. The Cow 

' micfoners are Impowred to Sel 

and Afﬀign Debts due to the 
Bankrupt. And, 

Per 1 Fac. c. 15. If the Bankrupt tran 
fer his Debts in other Mens Names, the 
ſhall by the Commiſſioners be diſpoſal 
of in as ample manner as if the Debs 
were in his own Name. 

As to Mony Recoverd, Vide prize. 


The words of the Statute of 1 Fac. c 
15. that fully enable the Commithonen 
to diſpoſe of the Bankrupts Debts, are; 
Be it Enatted by the Authority aforeſaid, 
That the Commuſſioners of Bankrupts ſhal 
have Power to Grant and Aſſign, or other 
wiſe to Order and Diſpoſe all, or any of the 
Debts die to,and for the benefit of thes, ſaid 
Bankrupt, by what perſon or perſons ſoever, 
or in what manner and form ſcever, tothi 
uſe of the Creditors of the ſaid Bankrupt, 
CC. and that the ſame Grant; Afignment 
or Diſpoſition of the ſaid Debtt, in form 
afor6 


againſt Bankrupts. 


aforeſaid, to be made by the ſaid Commiſſi- 

oners, ſhall ſo weſt the Property, Right and 

Intereſt of the ſaid Debt and Debts in the 

perſon or perſons of him, her or them, to 

whom it ſhall be Granted, Aſſigned or Ordered 

FN by the ſaid Commiſſioners or the major part 

"a of them, as fully to all intents and purpoſes, 

wr as if the ſaid Bill, Bond, Bonds, Statutes, 
Recogniſances, Fudgmems or Contra, where- 
upon the ſaid Debt or Debts ſhall ariſe or 

on grow, bad been made to, or with, or for the 

Sells [aid perſon or perſons, tro whom the ſame 

thels ſhall be ſo Granted, Aſſigned or Diſpoſed by 
the ſaid Commiſſioners ; and that after ſuch 

anll} Grant, Aſſignment or Dijpoſition made of the 

hg ſaid Debts, that neither the Bankrupt, nor 

fell ty otber to whom any ſuch Debt ſhall be 

eb 4we, ſhall have power to Recover the ſame, 
nor to make any Releaſe or Diſcharge. there- 
of ; neither ſhall the ſame be Attached as 
the Debt of the Bankrupt, or ſuch ſaid other 

- cl perſon or perſons, atcording to the Cuitom _ A®, * 

nent of the City of London, or otherwiſe ; but Ont 

re; that the Aſſignees ſhall have like power to 

aid recover the ſame, as fully and lawfully m 

halls the Name or Names of the perſon or per- 

ber ſons to whom the ſame ſhall be ſo Grant- 

"8 td, &c. by the cx nay en in all reſpe&s, 

ſaid as the Party might ave bad, any Law, 

ver, Statute, Cuſtom, &c. to the contrary not- 

tht withſt ending. 
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The Law 


There is a Right in the Creditors by 
the A of Bankrupcy, and thereby the 
Goods are bound, tho? the Creditors 
have no ARion ill CO 2 Keb. 
33. Bayly and Bunning, Sitterfin, p. 27 1. 
If a flankrape be indebted to one 20}, 
and to another 107. and he hath a Debr 
due to him by Bond of 20/1. now the 
Dividinga Commiſſioners may Afign and Dividg 
Debt. this (wiz. ) to every Creditor a porticn, 
part and part-like; and it ſeems in this 
Caſe the Afignees may" fue ſeverally for 
it, Godb. 195 Sec Bradſhawes Cale. 
Obligee before J. S. is obliged to }. B. and he before 
Bankrupcy a+ Bankrupcy aifigns the Band, this is liable 
gos che Bond. 1g, the after-bankrupey of J. S. being on- 
ly ſuable in his Name, 2 Keb. 331. Back- 
well; Caſe. 
Where the If the Goods of the Bankrope come to 
Commiſſioners the hands of A. att be ſold to B. the 
nave power! Carmiffioners have power only of the 
_ te Sale of Maygiy.; but on 'Sale to A. by the Bank- 
Goods, rupt, the Commuſſianers may elet 10 
retro agyl or Goads, 2 Keb. 348. 2+ 
cons . Xe | 
Obligation as If an Obligation before. day of Pay- 
kgned before rene be alligned by (Commiſſioners of 
63y of payment: BaHKroprs to' a Creditor, , altho' the Obh- 
gation after:becomes forfeit, the "Bartk- 
rut ethall never after cake advantage by 
this; for all is become” 4 Debr to..the 
Creditor, Siderfin, p. 32.7. in the Caſe of 
Robbins and Stand - and this diſpoſi- 
tion made by the Commillioners wy 
the 


1 T © 


againff Bankrupts. 
the forfeiture of the Obligation, 4 Keb. 


202: 
If a Bond be taken in the Name Of Bond taken in 
another to the uſe of the Bankrupt, the ones Name to 


Commitkoners m3 n that oy. the uſe cf the 
JIN y athg | , Noy, Deakrupe, may 


14.5 be Gold, 


In Debt the Plaintiff ſhews the Statute 
of 13 'Eliz. and 21 Fac. c. 5. of Bank- 
rupts; and ſhews how E. C. 10 Fac. be- 
came a Bankrupt, and then was indebred 
to the Plaintiff, and that in 22 Fac. the 
Defendant becomes bound to one L. in a 
certam fum, which he avers was to the 
ufe of E.C. aforefaid ; and upan Special 


Plea the Caſe was this. One be- Bankrupt and 
comes ed to a Bankrupt, and he Pebror | 
and the Bankrupt became bound for this m9 os ” 
Mony to L. in truſt 'for the rupt; a Bankruot. Ex- 

| | o_ this ecur * L 

or » I'0+ 

Debt is aſſigned to the Creditor, and the /caſeth ; yer 

iges dies, and his Executor releaſerh 55 0% 
the ' z and the Creditor brought an ——_ 


Comwmildion of Bankrupcy iſſues, 


Action of Debt,Per Cur.ic lies : For the In- 
tereſt of che Debc is transferred tothe Cre- 
ditor 'per: Stat. 21 Fac. the Bond being to 
his uſe, and for this the Releaſe is no Bar: 
$o it makes nothing that the Bankrupe 
himſelf wasbound, for'the Bond was un 
truſt for him, and Judgment accordant, 
Palmers Rep. 505. Gerrard and Ajimer. 


A May recovers Damages in an Ati- Pupage. 


on on the Caſe for words, and becomes 
a Bankrupt, per Cuy, after Judgmenc 
whea 4his is reduced to a Certainry, it 

K 4 may 
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Debt on Simple 


Contract. 
Aſhgnees Re- 


The Law 


may be afftgned : But the Caſe went fur- 
cher. The Plaintiff takes Execution for 


the Damages, and the Sheriff received 
the Mony of the Defendant ; it cannot 
be affigned fo long as it lics in the Sheriffs 
hands, not till he reccive it, Foves Rep. 
215. Benſon and Flower, Vide this Cale 
devant. 

Debt upon a Simple Contrat may be 
aibgned over to the Creditor, but the Af 
ſignee ſhall have no other Remedy than 


medy tor Debrs the Debtee himſelf had; and this is b 


of the Bank- 
rupt. 


Ot Payment 
before rotice, 
or Commiſſion 
{ucd, 


Adtion of Debt, or Action on the Caſe. 
For if the Debtor become Bankrupt, 
and die, the Afignee ſhall not have an 
Action of Debt againſt the Executor, but 
he may have an Action on the Caſe. 
The Statute doth not alter ths Courſe of 
the Law for Recovery of this in other 
nature, than the Law before allowed, 
and-doth not give more advantage to the 
Aſfignee than the Principal Creditor had, 
p. 6. Car. 1. _ and Green, » «1 
There.,is a Proviſo'in 1 Fac..c'r5. 
That no Debtor of the Bankrupt ſhall be 
thereby endangered for the payment of 
his Debt truly, and: Bone Fide, to any 
ſach Bankrupt, before fuch time as he 
ſhall underſtand and' know that he 'is be- 
come a Bankrupt. 
Per Hales & Tot. Curiam, Payment b 
a Debtor of a Bankrupt to himſe 
or to his Creditor before notice of 
the Bankrupcy, and before the Com- 
miſſion 
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againſt Bankrupts . 


miffion ſued forth, is a diſcharge a- 
gainſt the Commiſſioners or their 
Afﬀignee. Quere of the payment 
after the Teſte of the Commiſſion, 
and before notice, 3 Keb. 190. Grove 
and Smith. 


A Debt affigned before a Commiſion 


ſued our, was ruled good, in Yard!y 
and Knigbts Cale. 


Payment to a Bankrupt after notice is 


void ; but if there is no notice, or if 
the Party be compelled to pay the 
Suit before any Commiſfion ſued 
out, it* a good.diſcharge. Ancient- 
ly, till Commitfon ſued out, the 
Debtor ought not ro repay, tho? he 
had notice of Bankrupcy, A. 25. 
Car. 2. B. R. Prin and Beal; and 
Stover and Ha#tings Caſe, 3 Keb. 
298. payment before a Commiſſion 
od out is good enough, Andrews 
and Spicers Cale. 


What Goods, &r other Eftate of the Bank- 
rupt may be ſold and aſſigned by them, 
Vide ſupra. 


HE Commiſfoners may aſſign 
Debts in Truſt, Noy 14.2. Calch- 


mans Cale, Vide ſupra. 

The Commiſſioners here may fell a - 
Bankrupts Goods in Ireland, and Iriſh- {relax3. 
men may ſue the Commiſſion. 


R 3 They 


Proaviſo not to 
{ell, 


Symony. 


The Law 


They may affign a Judgment, 2 Ke. 
706, Eclor and Facob/on, 


Leaſes diſpoſed by the Commiſſioners. 


T is made a Quere in Mr. Store , if 2 
Leaſe for years is made with a provi- 
1o, he ſhall not alien, and the Commiſh- 
oners fell ; whether this be a forfeiture?! 
I hold it is not; for the A& of Parlia- 
ment which empowers them to fell to 
pay Debts, ſhall not be controled by ſuch 
an inofficious proviſo. 

A Leaſe for years is deviſed to A. if he 
live ſo long, the Remainder to one BR. 
the Commitfioners ſhall not {ell the pol: 
ſibllity, Vide fupre. 


Advowſons, Preſcritations, 


Bankrupt hath an Advowſon, and 
A the Church becomes void , the 


mimiſkoners {el the Advowſon , the 
Vendee preſents, the fale is yu but 
the preſentation not ; yet l think it is hot 

Symony. | 
One grants an Advowſon to a Feiſs 
Covert, ſole Merchant, the Church be- 
comes vaid ; the Husband in conſiderati- 
on that |]. $.-enters into-Bond:to Preach 
twice a Week, preſentshim'to the Bene- 
fice : The Feitie becomes a — 
| the 
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the Husband dies, the Feme waves the 
the Grant, the Commiſſioners within fx 
Months ſell the Preſentation and the Ad- 
vowſon, this is a good Sale of the Adyow- 
ſon, but the King ſhall preſent. 


Common. 


Had Common for a Cow in Pa- 

* ſture to him and his Wife, and 

to the Heirs of their two Bodies begot- 

ten; A. the Husband grants the Com- 

mon to E. the Wife dies without Ifiue, 

E. is a Bankrupt; this is neicher Land, 

Tenemnet nor Hereditament which may 

be fold by the Commiſſioners, Stone p. 
123. 


Rents, Vide ſupra. 


Herriots, Reliefs. 


ORD and Tenant ; the Lord is a 
Bankrupt, the Tenant dies, the 
Commitſtoners ſhall ſell the Mony or 
Debt due for the Relief : So of an Harri- 
ot : Soof the amerciaments of a Leer. 


The Law 


he 
What Aſſignment by the Commſſioners ſhall || of 
f be good, and what not. m 
þ AE Commiſſioners may affign Mo- | þg 
oe ny to one, and Corn to another of | a 
Ty the Creditors, 2 Bulſt. 26. But, ſi 
F They may not make an Affignmentto |} tt 
E many Creditors together far their Debts, | h; 
ql. but it muſt be ſeverally, to every one | x 
"gt a-part, or it is not good,” Godb. 195, 196. 
( the Commiſhoners may aſſign a Debt fn g 
to the Bankrupt to one of his Creditors it 


for the payment of his Debt, bur may 6 

= divide itand affign it more than one, g 

Ibid. 7 

,But the conſtant courſe and practice t 

15 to make an Aſhgnment to one or more f 

Creditors in Truſt for themſelves and ( 

the other Creditors, c 

One Jopt-obli- R+ is indebted tos. and B. jointly ; S. { 

gee becomes becomes a Bankrupt, and the Commitho- | 

Bankrupt. ners afhgn this Obligation to B. 1 Keb. 

167. Boyljtons Cale. | 

'The Afſfignment is a' ſufficient bar a- 

gainſt the Parties, tho* it appear not 
what was proportionable, 1 Keb. 49 1. 

The Plaintiff in Audits Querels count- 

ph ed that Sir H. B. to whom he was in- 

My debted, became a Bankrupt, and that 

= grouce Fain Creditors had his Debt aſſigned 

| anne ences *0 them ; and that one of them accepted 

| accepted a part Part of his Debt in ſatisfaction of the 

| I of hjs Deby. © __ whoke. 


againſt Bankrupts. 


whole. The Defendant demurs, becauſe 
he had not ſhewed what were the Debts 
of the Creditors , that ſo his paymenr 
might appear proportionable to the Debts; 
but per Cur. 1t's well enough, eſpecially 
being an Action brought by one that is 
a Debtor ; and the very Aſſignment is a 
ſufficient bar againſt the Parties ; and if 


there be any Surpluſage, the Defendant gurpluſage, 


hath remedy in Chancery, 1 Keb. 491. 
Fitzwilliams againſt Lews. 

If the Plaintiff had been indebted in as 
great a ſum as the Bankrupt had been 
indebted to him, and yet his Debt af- 
Ggned, this Afignment had not been 
good ; but this Debt was here afligned 
mter alia, and ſo other Debts to be in- 
tended ; and this may be good. The De- 
fendant here ought to have demanded 
Oyer of the Indenture, and of the Sche- 
dule to the ſame annexed, in which the 


ſeveral Debts are contained. If there Uxcore, vide 
be more in this than his proper Debt, Siler, cx. 


then the Aftignment is not good ; but 
the ſame being here with an ( inter alia ) 
this is good and ſufficient, 2 BulfF. 26. 
Powell erſ. Stuff and Timewel. 


The Law 


2 .- Sg 
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Declaration. 


N att Actiofrt on the Caſe, the Plain 
ff Dechres, That the Defendant 
was indebted to one Gode in the Surn df 
430. 1 5. for, &c. And being ſo indebe. 
x | promiſed to pay him; which God 
was indebted to the Pldintiff and became 
Bankrupt; whereupon a Commiſlion ws 
faed out, and the Commiſtoners a 
debita þs Gode in quadam Schednlq 
con 5 ſummam 43/. x -. to the 
Plaintiff, &c. Defendant Meads he made 
A different ſum no ſuch Promiſe to Gode. And by S 
aſtigned. cial Verdi& it was found that the 
fendant was indebred to Gode butin 41, 
»s. which he promiſed to pay; and 
that the Commiſſioners afligned debita 
þv Gode menfonae in quadam Sche- 
dula contined Þd ſunmnam 431 r:. 
tothe Plaintiff: And if this be che fame 
Promiſe that the Plaintiff hath declared þ 
upon, they find for the Plaintiff. It was 
faid, that upon! the whole Record it ap- 
pears, that the Plaintiff hath nor made a 
good Title to his Action, for he hath al 
ledged the Aflignment to be of a Debt 
of 437. 1s. whereas the Debt was but 
411. 15, And this being an entire thing, 
will not paſs by the Alignment of a 
greater Sum : But it was reſolved, 
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7, That it was the ſame Promiſe; for 
if Gode himſelf had brought the Afton, 
he ſhould hays recovered upon this Ver- 
di&, and the Affigntaent by the Com. 
miflioners veſts the Debt in the Plaintiff, 
and he hath the ame Remedy to reco- 
ver that the Brankrupt had. And, 

2. The Aﬀigninent is not in queſtiott, 
and that which they found touching the 
Aﬀignment is fot material ; however the 
Afﬀgnment is not laid to be of fuch a 
Sum, as by that narme, for then the Courre 
inclined to believe it would not have 
been good, Aten Rep. p. 28. Baker and 
Edmonds. 

The Commiſſoners of Bahkrupts have 
power to Sell, Grant and Afign, but 
they cannot bring an Action ; their Af. 
kgnees muſt bring all Ations, Mod. Rep. 
2- 30. But per Twi/dewy, Commithoners 
of Bankrupts might have an Aion of 
Trover, it they did actually feiſe any 
Goods of the Batkrupt, as they might by 
Law. 
| Tris dangerous for Commiſſioners of 
Bankrupts to Afign Debts particularly ; 
as in Baker and Edmonds Cate. 

One that is a Bankrupt is fels de /c. 
Mr. Stone puts the Queſtion, whether 
the Commiſſioners may aſſign the Goods 


to be fold for the Creditors, or whe- Whether the 
ther the King ſhall have them ? And re- Ni"s ſhall be 


folved it for the Creditors. For, ſaith 
he, very well; tho' it is reſolved in the 
Lady 


A Debt for an 
Amerciament 
in a Lect. 


The Law 


Lady Hales Caſe in Plowdes, that when 
two Titles come together ( wiz.) the 
Kings and a Subje&, the Kings title ſhall 
be preferred ; yer the King by theſe As 
hath given away his Title to the Credi- 
tors. And yet in my Opinion this may 
admit a Diſpute ; the Judges never con- 
ſtruing an A& of Parliament to give 
away the Kings Right, but wherein he 
is mentioned ; and 1o is the Opinion in 
Fones Rep. 203. as to this Statute. 

The like Caſe is, A' Bankrupt hath a 
Term, and is a Recuſant convict, Whe- 
ther the King or the Creditors ſhall have 
the Term? 

So; Whether the Creditors by the 
Commitſhon, ſhall have rhe Goods of an 
outlaw'd perſon, or the King. 

A pain of 101. is laid upon a Reſiant to 
reform a publick Nuſance made by him 
before ſuch a day, and at next Court he 
1s preſented : The Lord becomes a Bank- 
rupt, the Commiſſioners ſell all the Debts 
of the Bankrupt to A. A. ſhall have Acti- 
on of Debt for this Amerciament, Stone 

. 149:| 
F F ues an Execution of a Statute Mer- 
chant, and the Conifors Land is Extend- 
ed at too high a rate, and refuſed by the 
Extendor, and delivered to the- Jurors, 
B. defeats the Execution by extending an 
elder Statute.A.is a Bankrupt, the Commitl- 
ſioners ſell all his Debts, the elder Statute 


is ſatisfied, and the Jurors will not enter, 


the 
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the Vendee ſhall have a Sci. Fa. againſt $i. Fe. to re- 
the Tenant by the elder Statute, and Yi'** former 
the Terrtenants, and the Jurors to revive _— oy 
the former Execution, Stone p. 149. 

Two Tenants in' Common recover 
Damages in Treſpaſs ; the one dies, the 
other 15 a Bankrupt; all the Damages pamages: 
ſhall be =_ by the CE 

A Banktupt recovers Damages by an Damages af 
erroneous fJudgment, the Commilioners ſigned, and 
afign them to the Creditors , who re- tie» the Jos: 
cover them in Execution ; the. Jade" A? 
ment is Reverſed ; the ſale is good, but 
the Aﬀignees ſhall make reftitution, Vide 
3 Keble. | 


The Lai 


CHAP. XL 


Of Attions brought by the Aﬀignee : Of 
the Commiſſioners for. the Recovery 
of Debts, or Goods of tbe Bankrupt: 
Of Declarations thereupon + Of Aﬀi- 
ous braught by the Bankrupt him 
ſelf 5 and the Forms of Dechlarati 
ons at large. 


EBTS were aſhgned by the 

Commiſfoners to the Creditors, 

and they fued Actions in their 
own Names for the Debts, and good, 4 
Croke 105. Bradſhaws Cale. 

They ſhall have the ſame Red 
as ing S=mute himſelf might have 
2 Keb, 167. The Statute doth not alter 
the Courſe of the Law for Recovery of 
this in another nature than the Lay 
before allowed, and doth not give more 
advantage to the Afignee, than the Prin 
Cipal Creditors had, Paſch. 6. Car. 1. Mot- 
gap and Green: 

Action on the Caſe, for an Eſcape of a 
Committe of the Commiſſioners of Bank- 
rupts againſt the Sheriff of Briſto. "The 
Commiſhoners put him into Goal for 
refuſing to anſwer Interrogatories, Vid 


ſupra, Cap. 5. 
Thi 
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Aſſpgvee ſhall bove Debt on @ Band : Tro- 

wer, Det ow» Contrat#; Indeb. Aſlumr- 
0 ſit: AFion os the Caſe, &C. and of 
] Romedies as the Bankrupt might have. 


n 
t Shgnee ſhall have Trover. If 
th the Goods of the Bankrupt 


m- & come to the handsof A. and be ſold by 
vi B. noTrover lieth for the Many or Goods, 7% 
but the Commiſſioners have only power I 
of the Mony. But on the Sale t9 A. by Moy, and not 
the Bankrupt, the Commithoners may Geods fold. 
the | £1et to have Mony or Goods, 2 Keg. 
ors, 248. Aldtcons Caſe. 
Cir Trover lies of Converſion between the 
| 4+ © Bankrupcy and Afhgnament : It was. held 
no Trover lay, but on ſpecially ſhewing 
the Bailment before and Converſion 
q Mean ; yet it hath been held to lie ge- 
lrer & nerally, 3 Keb. 294. HWelempton and 
av} Jn Debt. by an . Afignee of Com- 
oY ned 1 Lov beer, rhe Dede bei 
rin W s Law loſtexter, the Debc bei | 
Ps ings Contra ,hetween the Defen, v4" _—_ 
dant, and E-xhe, Bankrupt, 2 Keb. 350. 
of a} Packridge and Brown ; Siderfin, p, 373 
znk- 94e/me Calc, 3 Reb. 337- | 
in Aﬀtian on the. Caſe on Indebitarar, 
whe 10 Pay Deht affigned by the 
mmilſonars of Bankrupts, 3 Keb. 625. 
Coply and Dockmangque. , 
n 
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The Law 

In Afgnment of Debts by the Com- 
miſfoners, there is nothing but a naked 
thing in Action transferred, and no 
Eſtate or Reverſion to which it may be 
annexed, and therefore Privity of Con- 


Whar kind of tra muſt be transferred,or otherwile no- 
_— 5 U25- thing ſhall be transferred: But if a man 


Rene. 


Debt certain. 


ſciſed in Fee, makes a Leaſe for year, 
reſerving Rent, and after he, becomes: 
Bankrupt, and the Commiſſioners of Bank: 
rupts a over the*Reverſion and the 
Rent, there the Aſſignee ſhall have an 
Adion of Debr upon the Privity of the 
Eſtate, and not upon Privity of the Cor: 
tract, 1 Sanders 240. Thursby and Platt. 
Adtion of Trover lieth by the Afi 
of one Partner a Bankrupt, againſt the 
other, 2 Keb. 759. Thomas and Day. 


Of Aﬀions brought by the Ban 
f * Einiſetf ”y 


N Treſpaſs by a Bankrupt againſt : 

Stranger, he cannot plead the Plain 

titf hath done ſuch an Ak to make him 
a Bankrup, + Keb. 32. 

The Plajniiff may haye Treſpaſs or Co 
venant, &*. where the Damages are ut 
certain,but any Debt certain is affignable 

Indebitatds by the 'Plainiff , being a 
Bankrupt, the Defendazit prayed to be 
diſcharged on Common Bail, in regard 
the Debts are aſſigned, and ſo che Cont 

mithoren 


againſt Bankrupts. x45 


miſſioners 'muſt bring the Aion ; and 
this Afignment may be given in Evi- 
no# dence; the Court diſcharged/him upon 
be reaſonable Bail ( wiz. of 1001. ) the 
on & Debt being 1500/7. 1 Keb. 372. Holt and 


no- $ caſgrog vo 


an 

TH Of Declarations by Aſſignees of Commiſſio- 
—X | ; ."'ners of Bankrupt. 

nk 


the Nt place of Aſſignment by Commil- Place of Aſſign- 
fioners is alledged, per Curiams its Tent 

the 1U, 3 Keb. 34.5. Copley: Cal. 

on In Action - of Debt brought upon the 

f, Statute of Bankrupts, the Plaintiff laies in 

ne:& his Declaration the Debt due to him, E 

the&® quod vigoze Statuti pdici Actio ac- 
crevit. . Pa Cur. the. Plaintiff ought not Plaintiff need 
in his Declaration to-mention- has feve- par mag 
ral Creditors ; but this ought to: come neu" R_ ds 

t on the other ſide, to tet forth that there his own Debe 

were no other Goods but thoſe which are due to him. 

named, and there were other Creditors, 


+ ,& but the Plaintiff is not to ſer forth this 
ain in his Declaration, it -being ſufficient for 
in & him only to ſer forth his own debt due 
to him, and that virtute cuj? Actio ac- 
CK crevit, 
at It was excepted to the Declaration, 
ble & that it is uncertain, becaule it is not ex- 
8 4a = upon what Statute the Action is 
be rought, but per Curiem it is good; for : 
zardf} theſe words in the Declaration ( vigoze 7'2%* = 
ons} Statuti pdicti Actio Acczevit  ſhallbe{\ 705 ® 
Kn L refer- 
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The Law 


referred ufito the Statute which gives the 
Action unto the Creditor upon the Aſﬀign- 


ment 


by the Commiſhoners, and this is 


only the Statute 1 Fac. c: 15. Theſe are 
general States, and. therefore notices 


muſt 


be taken of them, 2 Bulſ#.2.6. Powell 


verſus Stuff and Timewell. 

Menſre del 04. Der Oh Obligation afighed by the 

ligation. Commiſhoners, and .deth. not ſhew the 
Obligation ; wherefore it was demurred, 
Pex Cnr. it's good enoigh; whithout ſhew- 
ing ic ifi Court ; betauſe he come ih 
by Actin Law, and hath no tnieans to 
obtain rhe Obligation; Croke Car. p. 209, 


"Dh 


and Feilder. 
vers Debts were : affigned to the 


Phairitiffs, being Creditors, by the Gom- 
miffioners; tpon the Starute 24 Eliz, uf 
Bankrupts; and they ſued ari Atior in 


their 


own Names for the Debts. Per Caf. 


it well lies; for it is a Debt transferred 

by Parlizmenr, and being upon a Cow 
Wager of Law, trat, the Defendant waged his Lawz and 
Vide ſupra, Was admirred thereto; for tho? the Par 
liament transferred the Debt, yer it 6 

not any Debt of Record : But as he might 


have 
rupt, 


waged his Law againſt the Bank 
ſo he may againſt the Plaintiffs 


Croke Fac. 165. Vite [nprain Fowes Rep. 

The Statute 1 Jas. jew an Action to 
the Aﬀignee in his own Name, but he 
muſt dectare ſpecially. 


Tis 
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againſ# Bankrupts. 


The Form of a Declaration by Aſſignees : 
Of the Commiſſioners of Bankr uſes 
Be a Debtor. 


.- nuper de 771. in Cord Sur emiſſer; 
C Copper ſurmonie fuir 
prin © P. S, EJ. L. de plico 


od reddat cis A guas ers deber 
jt injuſte detinet, #&c. Et unde 1jdem 
Saad Fttoz) ſuum dicunt go 

DES ,— die—— Umno, Ec. apud 
id in "*Y c emiſſet de quodam 
tra EGiſton ds Lond Leatherſeller 
quarune ſcaplos Papiri Anglice Reams 
{ Hier 4 rb P 20 8. duodecin bun- 
nglice Whice Thred Þ 20 8 


ol 'viveras ſeperales pcellag ) ſol- 

home Elffon (cilt cum inde 

requilit? fuiſſet ; qu e- quidem ſepara- 
e 


les Foun 2 in toto le attingunt ad 471. 
£8 FA nf Tiag þdPetrus Elſton 10 

wy 2 Ec, indebitat? fuil- 
be ets J. T, ac quibuſdam A. B. E 
Y. U. & diverſis altjs plonig Credito- 


cox þ5 Petri Elſton ( ipſis J. X. YA. 
735, & JD. & plac Petro Elſton ex- 
ilte) ſubditis natis huj? Keg Angk) 


in diverſis DeNAFIet. furnig in toto ſe 

attingen ad 1000]. legtis monte Angl 

ipog \Petro Elſton fic -indebitae ert- 

ed ac ÞÞ 471. 5g. 4d. pfae Petro 

Eifton p þVÞ F, mm ſolue Ren 
i 


zJupcy- 


Petition. 


The Law 


idem Petrug E. poltea [clt (tale die 
X Anno ) apud L. in poch . 0 warda 
pd ( cod J. T. & alijs Creditoztb® pd 

etri E, de debitis ſuis pd minime 


- larisface crilted ) incepit Cuſtodire 
A gel Bank- 


domum ſuam Anglice did begin ta 
keep his Houſe ibiy eriſtefd ad intenti- 
onem defraudanyd Creditozes fuog þd 
de veris debitis ſuits p ipſum P.Elſton 
debie. Et ſuperinde eod 10 die Aug. 
Anno, Xec. ſuþdice apnd L. in poch E 
warda pd maniteſte devenit decocto? 
(Anglice ) became a Bankrupt qui qui- 
dem P. Elfton tempoze quo ipe ſic ut 
pfertur devenit decocto2 Anglice a Bank- 
rupt fuit & adhue eſt ſubdit* nat* huz? 
Regni Anglie videft apud 
Þdice in Þcch # warda ÞÞ ac tune &> 
p multos annos ante tune in eat 
poch # warda þÞ) querebat faculta- 
rem ſuam vivendi Anglice -did ſeek 
his trade of living p Viam emendl & 
vendendi Ac cum poſkea fcft ( tali die 
Ano) apud TUcfid in Cond 99idv 
ad peticoid þpÞ AX. B. J.T. Fe E 
altozum Creditomm þÞÞ P. Elſton tune 
Thome doid Ellmere Dno Cancella- 
rio Anglie exhibie & face p remedijs 
ſuis verſus fac P. Elſton tunc ex: 
iſte) decoctozem ( Anglice a Barikrupe ) 
in Hae pte bend) ij\dem Abr Jacob # 
ohe & ceteris Credito21b® py P. El- 
on de dehis ſuis pd tunc minime fa- 


_rifface) quedam Commiſſſo dicti Doid 


ficgis 
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againſt Bankrupts. 


Kegis ſuper Htatuta contra decocta- 
res Anglice Bankruprs edie & pvis ſub 
agno Sigillo dice Dord Kegis An- 


ie Sigillae t hic in Cur a Þlaer fC- CommilCou 


re dae apud TUcſtid pd 16 die,” Ec. 
Anno, xc. quibuldam FJ. S. Ar D.S. 
Ar JF. Þ, Wercatot K. HH. Wercator 
& W. A. Mercator direce fuit þ quam 
quidem Commiſſionem dice Doridfer 
dedit plenam poteſtateni &# authozita- 
tem pdice Commiſſionarx quatuo?2 vel 
tribus eo2. quozum þ5 FJ. S, vel D. 
S. unum eſſe voluit jurta ſeparalia 
Statuta de deconozib? Anglice Bank- 
rupts in hujulmodi caſu edie & pvis 
in dicta Commiſſione menconae non ſo: 
lum conceriy ps decoctozem Anglice 
Bankrupt co2pug Þv decocno2ig, terrag 
ltbera tenementa & cuſtomar bona de 
bita & alias reg quaſcung ſed etiani 
concerid omnes aliag plonag que p 
concelamentum clameum vel aliter of- 
fenderet Anglice ſhall or do offend tan- 


py pmiſſa vel aliquam ptem 
inde contra intentionem 


p:0poſi- 


tum dictozd Statutozuin vel utriuſg 
eozum ad faciend & erigend ſcdm dica 
Staruta & utrumg eomm omnes 


tallibet rein « res quaſcung tamerga 
Þ ſatigfactione & ſolukfone dice 


reditozum quam erga 


intentionib® & 
tionem # VI 


#82 per quain Oe Commiſſionem 
3 


Þ ofb® alijs 


Jun cdm ozdina- 
onem co!.dent Statu- 


idem 


Aſgament, 


Recital. 


giliar 


The 'Law 


idem Dominus Ker volyir & bedir i 
mandatis q5 þ5 Commiſſionar equati- 
02 vel tre# e024. gnozumn js J.S. 
D. S. itnnm eſſe voſuit ad p2ocedent 
ad erecutionem & complement pd 
Commiſſionis ſcm" beram fntentts- 
nem & ppoſitum dittomm ſeperalium 
Statutozum X wuitrinſg eo2um cam 
omni diligentia # cffecan fecaibum 
ſpecialem fiductam dicti- Dori) Uegis 
in illis repofitam ; put p rcandem 
Commiſſionem plenius liquet '4 appa» 
ret Yirtute cujug'quidemCommiſſts: 
nis + vigoze Statutozum Þdieeo2. Þv 
fi, & W. p mehioz1 remedio Credi- 
tozum po poſt maturam deliberafonett 
inde cape poſta ſcſt 5 die, #c _ P 
Loiidoiy' in poch & Warda pd phu 
dam Don aſſignatonts m_ 
iplos D. i. & TU, er una ESD 
dem Petrum PFacob & J 
altcca pre factam, 'cujus alteram { 
tem Slgillis Pn Ip 4 Et < 
5 loo 1zdem P. © I, E 
go eunt, cujus dae eſt'die + Amo 
p:a dice teſtae exiſtiegs aim pliitit- 
'erit icgic Wajeſtari 'p Comtni 
fuam ub 'Wagno Sigtllo Anglie 
row dar 16 die, Ec. -A 
a ni LY 11 direce Þ8 FJ. S. Þ. 
Þ, Ev. A. dantem plenarh 


oeediardin Eauthoziratem cis vel-ali- 
quibus ' quatnoz aut _tribus eoztm 
gnozumv F, Þ. vel H, S, umim 'eſfe 


voluit, 


T__ Sc 97 % 
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againſt Bankrupts. 


voluit, p executione Statuto21mn tan- 
geid ozdines Þ decoce Anglice Bank- 
rupes quozum unum editum uit mn 
| anchoar & tene apud 
0 19 die Maj) , þc. + 
4itulac Actus p meliozi relevio Cre- 
dicor-contra eos qui devenirent decoce 
Anglice Barikrupts vei aliquem.comm 
{up -Cozpus terras bona debita-pÞ P. 
Elſion qui devenit decocto? ea interiti- 
-one .q5-tam Creditozes Þ5 P. Elſton 
eſſent ratabiliter & ,ppo2tionabilie ſ(a- 
«tigface de debitis ſuig in tane quane 
[ſtatus pd P.Eiſton ertenderet, quam 
erga &#p omnib? alizs -materizs 1n- 
tentionib® E ppolitis lcdm o:dinatio- 
nes & pvifiones digouum Statutg- 
-rumE.utxinlc-eozum p2out p fs Con- 
-miſſjonem E-Petitionem. eidem annex? 
liquere - :þs Commiſſionarij p 
debita -executione -inde juxta - officto- 
um £o2um-debjitum pceſſerunt -in eif- 
pa foum onnets > purpoze Ay- 
lice purporc pdictozum Statutoum# 
-Conumiſionis E p eoquod invenerunt 
-p examinationem ÞÞ -P. Elſton & alio- 
:xtim qu-circa ( falt die &- Anno )-P- 
Elſton ſeerete- remanebat Anglice did 
: keep himfelf fecrer in Domio ſua m 
'Fryday-ſtreet-Loudon) & recuſabat col- 
-Joquium- en Creditozib” ſuis vel ire 
'fozag-er Syoſic ipſum cuſtodire a ſectis 
4X artreſtationib® Creditozum luozum 
-ac- deferte 4 -inipedite eog- a -recupie- 
L 4 rafone 


—_ — > _ — 
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The Law 


razone debito2?L ſo! 4 fic eo modo 
indurit ſeipſum Anglice did bring him- 
ſelf infra periculum ice within 
the compaſs p2edictozum: Htatutozum 
de decocto2ib?®, & fuit eos tempoze pol- 
ſeſſionat? ut in jure ſuo pp2i10 de di- 


verſis mercimonijs, merepaadinhs y 
um 


bonis,:utenſilib?, & pecuntarum 
mig, - & Huit diverla debita tunc ei 
dever) ad magnum} valozem , pars 
guomm quidem mercihmonioum, mer- 
chandiz?, bonoz2um, debitozum, & ſum- 
marum pecunie devenerunt ad manug 
diverſarum perſonarum, guarum no- 
mina.quamt etiam particulares parcel- 
le guozum- mercium, merchany, bono- 
rum. lummat pecunie ac debitozum 
(unt. ſpecificae & contene in ſchedula 
indene . þÞ Jndenture annex? 1zdem 
Commiſſionary /p X in conſideratione 
mille libzarum currene-monete Anglie 
ſolvens p eoſdem P. J. & J. put in 
ndentura pdica poſtea mentionabat? 
E ex pte-cozumdem P. J. E J. con- 
vene p tanto quantum legitime potue- 
runt, concefſiſſent barganizaſſent veu- 
didiſſent & allocaſſ-nt Angliece ſer over 
EX p eandem Jndenturam barganiza- 
verunt vend' aſſigid & allocaverunt 
eiſdem P.J. & J. & eozum allig om- 
nia & ſingula pdicta bona _mercimoid 
merchandiz? utenſilia debita & ſiuun- 
mag. pecunie & quamlibet ptemr & 
pcellam inde que legitime nr 
en- 
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againſt Bankrupts. 153 


J vendere, '& que deveniſſentſ# reman- 
- ſiſent in manib* pdictarum pſonarum 
1 quarum nomina contene [{nere in (che- 
1 dula þd* Þdicte Jndenture anner'heud* 
- Þ Etenend' omnia pdicta bona, -mercim 
- merchandiz* deba ſummag pecute. ac 
5 omnia @ ſingula pdice barganizae 
| vendie & aſſignace pmiſſa, ac quamlibet 
1 ptem & pcellam inde, ciſdem P. JT. &F. 
g erecutoz1b? adbminiſtatozib? & aſſign 
- Þ fuigimppetuum. Et yzdem P.Y. # 
j- JT. p\ei erecutor- adminiſtrator: 
g aſſigid luis & pÞ quolibet cozum con- ©yemane; 
I- venerunt pmiſer conceſs & agreaver 
[- ad & cum pfae J. S. Hen' Joh' Har- 
)- © per Hob' & Wolle & ad & cumutrogg 
n F & quolibet co. & utriulq co2+ exe- 
a | cutozib® & aſſign} p eandem Jndentn- 
n | gen 2 . E I. erecue & aſ- 
e | ſig fui«+ qui eo. cum omnt con- 
e benienti celeritate ſecarentur Anglice 
n 
{ 
- 


will ſue arreſtarent implacitarent & 
utentur eo} & cujuſlibet eo! opttmis 
medizs @ ope p leges hujus fiegnt 
ps ſeu alia legttima media, recuperare 
; capere vel recipere de pd perſonis in 
ps Jndentura- & Schedula Þd? eid? 
ndenture anner* men?onat eozum 
redib®, erecutozib?, vel aliquo co]. 
| bona mercimonia, merchans u- 
tenſilia deba & ſummas pecunie vel 
verum valozem inde & q)0P. J. XJ. 
heres erxee adminiſe vel. aſſigid ſui vel 
aliqui ceo. ad aliquod temp? poſt da- 
cum 
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ditto” pf -P Eiftdn, qui fedifd þ- 
dicta Mee fete? owfefbrierdmir oftert Þ- 
dice Commiſſions : Gt ſic compu- 
fantes Lf P.'J.EJ. len exee 
admi# vel -affigt fut vel aliguit ec 
dmmediafe fiiper quoliber tali Conr- 
folverent  'deliberarent ſeu cau- 
nt folvi  deliberart þdice Com- 
miſſio onar ut pdeſt in tali modo fozma 
ſeu talib” pſone vel plonis qual p5 
Commiſſionar nominarent & appuncta- 
ret '{cof Hdicea Statuta vol utrunig 
edzum E þd Commiſſionem onines-ta- 
les ſummam &E ſummas pecunie qual 
He vel illi reciperent ut pv eſt : Er- 
cepe & reſervae eiſdom P, J. E/ 
eree '# alight ſuis omm tat m 


_ uit + (iuMinits monte quat 

wv comer ; 4 'erga 
iperationtm x irecepcone: 

rr meg fie vel ſuin- 

m petite 4it {1tpzaditce oft put p 

IT 'Inifer al 41" 

. 'Efx 4iſdom P. J. E Y. in 

Ih xn toqey #1, 99.40. 4d. 
infer a 

EE anne” *# infer / alia Fa 

.'p Eoffillſionat pd alnittid # 

| 'B. -4d. ſupteriug 

fn ge ed um eſf umitin * 

m«enon-altud neg diverſiiim Arvcrment. 

fam 'wſiiim Þd P. Y. EY. 

4 uſu creliquotum Crediro- 

'Þd P,Efſfon p quod -ac viyeee 


ent 
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ne- 
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Statutor þy actio accrevit izldem 
2: E Y. ad erigend & hend de 

rancilco pdice- 481, 58. 4d. Þdb 
ctuſcx Francilcug de 71. 48. 5 d. inde 
tz\dem P.J. & J. poſtea latigteciſſet 
pdicug tame Ft licet (epiug requiſit! 
pd 411, inde reſi eiſdem P. J, EY, 
nondum reddidit (ed, &c, Tr. 1 3 Jac 
Rot. 3365. 


Det per Aflignce of the Commiſlionen 
of Bankrupcy, upon a Bond madse to 


the Bankrupr. 
WwW B. queritur de C, K. de Long 
« lane in poch Sandi | 
c<<2i Londoid nigro piſtoze alias dic 
T. K. de eas Civitae nigro piſtoze in 
dat er decem liblegtis monete Angli 
quas ei debet E injuſte detinet p2o e 
videft qy cum þd T. x x die Febr An 
no -»g > Pond ner _ 
Anglie, Ec, nono apud Touz þd videl 
in pochia beate Marie de Arcub® 
ovubagt hanger t Lone. 
criptum fuum um ſigh 
ipſiug T. figillaf Euries dice Dow 
Begis nunc hic oſteng cujug dafc 
—_—_ ds E Fenn cog ſe | nec 
rmie obligari cuidam J. B. nuya 
de Londoi) Upholſter. in os yy 
ſolvend eid J: cum inde rogite on 
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againſt Bankrupts. 


Cuimg etiam Þd JF. poſtea ſcft quarts 
die WYartiz Anno Kiegni dice Dord 
Carolt nume is Anglie undecimo 
apud Londor) pb in poch # warda þy» 
indebitae fuiſfer eid W. # diverſig 
alizs Creditozibus ipſiug 5. eriſteid 
ſubdie nae Hegni Anglie in 
diverſig ſepalib® denariozum ſinhis in 
toto ſe attingefd ad duas mille ibzag 
legalis monete Anglie ipſog J. fic 
eid I. E þd altjs Creditozib* ipſiug 
J. indebitae eriſtefd ac þy 10 libs in 
manibug ipfiug T. ut pfertur infolue 
Harri} Frms mybecimo llpeadice kpud 
rtij anno un o ſup2adice apu 
Condoid ps a Domo ſua manſionat 
deceſſit ( Anglice ) did depart ea in- 
tentione ad defraudany Creditozes ſits 42 de Baak- 
os þy de veris & juſtis debitis ſuig vec) 
cis p ipſum J. debie p quod Creditozes 
ſut impedic fuer Anglice were delayed 
de obtentione juſtozum & verozm debi- 
tozum lfuozum Er ſuperinde pb J.J. 
eo gow die MY. Anno undecimo 
ſupzadicto apud Londofd þy manifeſte 
devenit Decocto2 ( Anglice became a 
Bankrupt ) @& furt & adhuc eſt ſubdit® 
natug hujug Hegni Anglie ( videlt ) 
apud London) pd in paroch & warda py 
& adhuc & p multo# annosg ante tunc 
querebae modum ſuum vivendi (An- 
glice ) did ſeek his trade of living p 
viam emendi & vendendi Cumg etiam 
poſtea [cft decimo die Martiz anno 
un- 
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The Law 


cizno, ſupzadice apud. Te 
Cai Wids ad perjeigneny $8. 


p remedizs 
verſus tar J. tum exuten by 
2m (Anglice a iekprups HP L) 
pfe "te bends is WP. Ei aly 
ciþ® "a A. de pebit'g uis 
nime foluc ſive [a 


& Oi 
dam Cariiſſig Dor niace 17 uper 


tue contra decotg2es ( iy Bank 
rupts ) edie & pus] fub 2 
lo iplius uuper rh = 


& hic in Curja ylae 

Weſind pd By decimo His arty 
uudecimo Nb. Be ce gui 

Ax T.E. 

& A, U, Geid dire 

dem Camniſſionem jdem 

adtunc & ibjidem dedit om Arg = 
ſtatem & axhniratern pb O_ 


uatug 
ao YE @ +. yum x eſte vole Jr 


{eparalia Statuta de City 

Fes Bankrupts, & quedither eazum 
Fujuſ uſmodi caſu edie & ovis m uns 
Commiſſjone menfonat non ſojum de | 
conce dictum cog Anglig 
Bankrypt c@2pug {yum texrag liberap 
E cnſtumar bona debita # alia owe 
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againſt Bankrupts. 


en ſed etiam concerneid omnegs ali- 
plonas que p coneelament clameum 
aliter offendiſſent vel offenderent 

8 do halt and offend ) concer- 

ifſa vel aliquam ptem inde 

contra intenfonem & ppoſir ( Anglice 
the meaning ) coundem Staturozum 
vel altcuus eozum, & agere & exequi 
(@ fdina Sratuta & eozum alicu: 


tionem ad atccomplementum þy5 Com- 
Mmiſfionts (di veram intenrionem E 
ie (Angltce meaning ) eonmdem 

m Statutozum & alicuj* eo- 
kumbem cum diligentia # effecu pur 
ſpetialis fiducia dicti Dond Kegis in 
: fuit pzout p eandem Com- 
miſſionem pleniug apparet Dirtute c11- 
jug quidem Comifſiouts & vigoze Sta- 
goed em pdpck oep A.D. & CT. WY. 
tres Comiſſionar pd* & þd' F. B. Þ 
melio2i remedio þd? C1. B. «4 p alijs 
bonis cauſig iplog ad inde ſpecialiter 
mover) poſt maturam deliberationem 
Mde cape \cit decimo quarto = Xc. 
nno 
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Amo Kegni, tc. y qttoddam fcript 
ſuum tndentae ſigillis-cozundem J.G, 


A.D. «© J. TU: ſigillae ad « cunt con- | 
ſenſu creditozim = J. B. qui Codriſſi- | 


onein þd? pſecue fuiſſent © impetraſſent 
Ac etiam ad & cum” aſſenſu pd? TJ. W, 
decottozig 4 in erecutione C 

illiug-afſignaverunt « ertrapoſuerunt 
( Anglice have ſer over) eid' TW1.TU. þd' 
debitum decem libzarum inter alia 
pface J. SB. p pkar T. AK. in fozna þd 
debie hend? tenend? petend* demand? 
ſectand* recuperand? 4 recipiend* debj- 
tum þd* quamlibet ptem q pcellam 
inde cidem W. erecutozib® adminiſtra- 


to2ib? «© aſſigid luis tanquam bona ſua | 


pp2ia t ad ſuum pp2zium- uſum & bens 
ficium imppetuum abſq; aliquo Com 


o p ipſum W.B. eg vel aſſign 
fuos alicui pſone vel altquibug pſv- 


nig quibuſcung p eildem fiend? p quod 
ac vigoze Statutozum þd* actio accre- 
vit eid? ID, B. ad erigend* 4 hend? de 


"Þvice T.M, Þd* decem libpd* tamen©, 
-licet ſepiug requiſitug ec. pd? 101. pfar 


. W. nondum folvie ſed illi et huc 
ul lolvere omnino contradirit 4 ad- 
hne contradicit ad damnum ipſiug IV. 
quing {ibzarum Et inde pducit ſectam, 
Ec, 
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CHA P. XII. 


Of Pleadings in reſpet of the Statutes 
of Bankrupcy by the Debtor or by 
the Commiſſioners to Attions brought 
againſt them, and what Pleas fhalb 
be good, and what not. 


ſold ; the Defendane pleads ſuch :. 

day the Plaintiff became a Bank-+ 
rupt, and yet is fo ; to which the Plain- 
tiff demurred, becauſe he ſaith nor he 
was 4 Tradeſman, 3 Keb. 134. which 
ſhould be, Hanſiop and Hales, yer the Plea 
ſeems to be ill, Yide Caſe ſequent? and 
2 Keb. 3 2. 

In Debt on Obligation, the Defen: Plea, char the 
dant pleaded, before the Action brought Plaintiff was 
the Plaintiff became a Bankrupt ; to _ oe 
which the Plaintiff demurred. Per Cu- i th 
riam, it'san ill plea; and untilafſignmenc _ 
be made, the Debtor is defenfleſs : Pay- 
ment before Commiſlion ſued our is good 
enough, and fo it is before his Debe is 
afligned ; quare de hoc. Judgment pro Quer 
3 Keb.616. Andrews and Spicer. Q. 

Det on Obligation for performance of 
Articles for payment of Mony for Rent; 
Defendant pleads that the Plainriff was a 
\ P. | Bankrupt, and that the Defendant _ 

M cas 


T* an Attion on Aſſumpſit for Wares 
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verſable as well #470 Comm 


as the Aſſign» 
ments 


Sat. Limitati- 
ONS» 


The Law 


the Mony to the Aflignees of the Com- 
miſſioners of Bankrupcy, Tompſons En- 
irys, Fo. 166. 

Det on Obligation, on Oyer the Defen- 
dant proteffando that this Debt was not 
aſſigned by the Commiſſioners of Bank- 
rupcy of Holt, for plea faith, that this 
was not due to the Plaintiff, & alijs Cre- 
diroribus of Holt ; to. which the Plainriff 
replied it was fo due, and. the Defen- 
dant demurred ſpecially as double. Tw:/- 
den conceived the Replication ill, and 
that the Aflignment to the Plaintiff 
ſhould be ſhewed, that being traverſable 
as well as the Bankrupcy : This Caſe 
ſeems not to be well reported here, there- 
fore let us ſee how it is reported three 
or four Leaves after. In Det on Obliga- 
tion, Defendant pleads that it was in 

truſt for Holt who is a Bankrupt, & wir- 
is quibuſdam Commiſtioners, 
&-c. this Debt was Synod to 4ſbly and 
Penning & alijs Credutoribus, &Fe. to 
which the Defendant demurced ſpecially 
for doubleneſs; the Court conceived the 
Bankrupcy traverſable as well as the Af- 
ſigament, but the Iffue is well enough, 

3 Keb.710, 737. Jonas and Boulton. 
Adcion on the Caſe, Indebitatus Aſſump+ 
fit to pay a Debt aſſigned by the Com- 
miſhonerzgof Bankrupts; the Defendant 
pleaded- the Statute of Limitations, and 
that Cauſe Aftions no accrevit infra. ſex 
Annos. Mr. Srone hath.qgade- a Quare 
pt whether 


i * 


v. el 


againſt Bankrupts. 
whether he that comes in as Creditor, 
and hath a Debt made over unto himby 
the Commiſſioners, may not be barred 
by the Statute of Limitations. Mr. Bil- 
Imphurſt, p. 129, very roundly anſwers 
the matter, that he ſhall be barred. But 
it ſeems this is not within the Statute of 
Limitations: And certainly the Commil- 
ſion being dated within the fix! years; 
the plea ſhould have been infra ſex an- 
nos, after the Commiſſion. Let us di- 
ſ{tinguiſh ; If a Commiſſion be not taken 
out within fix years ( as it may be fo 
long, and longer except in caſe of Pur- 
chaſers, for then it muſt be raken our 
within the Tpace of five years) then 
perhaps to this Action, being on Con- 
tract, the Defendant may plead the Sta- 
tute of Limitations ; but it Commiſſion 
be taken, out within the ſix years, and 
Aflignmenc made within ſix years, then 
the Statute ſeems to preſerve. this Debe 
by the —_ it being to relieve 
Creditors againſt ſuch baſe Fraud: Bur 
to allow this Knaviſh Plea to cover for- 
mer Knavery of this high Nature, ic is 
ly intolerable, Vide in 3 Keb. 635, 645. in 
Coply and Dockmins Caſe, an Anonymoys 
Cale 
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þ Caſe cited by Weſton , that it was ad- 
. judged in C. B, that this Debris not with- 

in the Statute of Limitations- On C , 
d In Dez on Bond giyen to. the Plaintiff -_ a 
s to perform Covenants between the De: account. 
. fendant as Aflignee, for the benefit of 
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the other Creditors, and the Commilli. 
oners of Bankrupts, which was, inter alia, 
to give an account to the other Credi. 
tors, or to either of their Aflignees on re- 
queſt : The Plaintiff faid he had not gi. 
ven him an account in his Replication; 
(the Defendant having pleaded perfor- 
mance in bar) to which the Defendant 
demurred, becauſe the Covenant is joint 
as to Creditors, to which the Court in- 
clined, there being a ſubſequent Clauſe 
ſeveral as to Afﬀignees, 1 Keb. $15. Selby 
and V/alker : But per Keeling, the Cove- 
nant is ſeveral, according to the intereſt 
and ſubje& matter, and each of the Cre- 
ditors may call the party to an account, 
but the Covenant was by the Defendant 
and his Brother, which was ſeverally to 
do their endeavours to bring in the Debts, 
& ſuper requiſitio ew fag? , they would 
account; therefore both are bound to 
account jointly, tho? the Bond is only 
given by one. Court held it ill, the 
Plaintiff being no party to the Covenant, 
p. 843. Meſme Cale. 

In Treſpaſs by a Bankrupt againſt a 
Stranger, he cannot plead the Plaintiff 
hath done ſuch an AR to make him a 
Bankrupt, 2 Keb. 32. 

In Debe by Aſhgnee of the Commil- 

Wager of Law. honers, the Defendant pleads nil debet, 
and wages his Law ; and by the Court 
he may well, tho? the intereſt and power 
to ſue in his own name be good to the 

Plain- 
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Plaintiff by the Statute of Bankrupts: 
Bur otherwiſe if the duty it ſz:1f had been 
originally due by the Stature, Noy p. 112. 
Osborn and Bradſhaw. Vide ſupra. 
In Aſumpſit, the Defendanc pleads thac 
after the Promiſe, and before the Aion, 
the Plaintiff became a Bankrupt, deny- 
ing himſelf to Creditors, of which che 
Plaintiff had notice. Per Cur payment payment befors 
to a Bankrupe after notice, is void ; but notice, or Come 
if nonotice, or if the party be compel- miſſion ſued ove 
led to pay by Suit, as here before any 
Commaitſion 1s ſued out, it's a good dit- 
charge. Formerly cill Commitlion ſued 
out, the Debtor ought not to repay tho? 
he had notice of Bankrupcy, 3 Keb.231. 
Prin and Beal. 


Of Pleadings to Ations brought againſt the 


Commiſſuners. 


N Treſpaſs againſt the Commiſlioners 
of Bankrupts, if the Plaintiff declares 
ot the entry into his Houſe, the Defen- To the break- 
dant may not plead not guilty, and give !*8*be Houſe 
the Special Martrer in Evidence; but he © Þ pe 
ought to plead the Commiſlion of Ban! 5 © ? Fu 
rupcy, and all the Spegial Matter; bur 
if it had been for taking of Goods only, 4®t, Asto 
he may plead not guilty generally, Lit. **ing Goods. 
Rep. 356. By the Statute 1 Fac. x5. Ic 
is Enacted, That if any Aﬀjons of Treſ- 
paſs, or other Suit ſhall happen hereafter to 
be brought againſt "7 Commiſſioner autho- 
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The Law 


riſed by the Statute made in the 13th of 
Eliz. for Bankrupts, or any other perſon or 
ferſons having Authority by tvertue, orrunder 
the Commiſſion, autborifing the ſaid Commiſ- 
ſioners for the doing or executing any matter 
by force of the ſaid Statute, or this preſent 
At, that the Defendant or Defendants in 
any ſuch Aion or Suit may plead not guilty, 
or "otherwiſe juftifie that the Aft or thing 
whereof "the done 4 or Plaintiffs complam 
ed was done by authority of 'the ſaid Att of 
13 Eliz. or mm ths preſent Af reſpetively, 
without expreſſing or rehearſal of any other: 
matter or circumſtance contained in either of 
the ſaid Atts, and without enforcing bim or 
them to ſhew forth their Commiſſion authori- 
fing the ſaid At or thing, whereunto the 
Plaintiff ſhall be admitted to reply, that the 
Defendant did the fatt ſuppoſed in the De- 
claration, of hu own wrong, without any 
ſuch Cauſe alledged by the ſaid Defendant ; 
whereupon the iſe in ſuch Attion ſhall be 
jomed to be tried by 'twelve men ; and up- 
on trial of that Iſſue, the whole matter to 
be given on both 'parties in Evidentt, ac- 
cording to the very truth of the ſame : And 
if Verditt on ſuch | As ſhall paſs for the De- 
fendant, the Defendant to have bs Coſts. ' 
- Now the reaſon of the difference ſeems 
to be, that the Commiſſioners may plead 
the General Iſſue, or any thing done 
by the Statute of 13 Eliz. and' 1 Fac. 
and neither of thoſe Statutes do authoriſe 
the breaking open Houſes; but that Au- 

| thoricy 


againſt Bankrupts. 167 


chority is given by 21 Fac. and noſuch 
General Pleading is provided for by that 
Statute. 

Aion on the Caſe was brought by Former A&on 
the' Plaintiff for the breaking his Houſe, of Treſpaſs no 
and taking his Goods away, by pretence Plea :9an Adti- 
of the ſaid Commiſſion ; whereas he was *®* the Cate. 
no Bankrupt,” per quod he was impaired 
in his Credit. Defendant pleads the 
Plaintiff my, 6 an Attion of Treſpals 
for the ſame Treſpaſs againſt him, and 
that he recovered therein 3 It is no Plea, 

Stijes Rep. 3:201, 202. Watſon & Norbery. 


As for the Form of Pleas, V3de poſtea. 
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Depokitions, 


Witneſs. 


The Law 


CHAP. XIII 
Of the Venue, Evidence, Trial. 


Of the Venue. 


N Adion of Trover by Aſfignes of 
the Commiſſioners , the Vi/ne may 
be laid in Middleſex, whence the 

Commitſlipn iſſueth, or in the place where 
the Cauſe of Attion ariſeth, at the Plain- 
tiffs Eleftion ; the Commithon being the 
Foundation of all, H. 15.& 16. Car. 2, 
Bayly and Bunnings Caſe. 


Evidence, Trial, 


HE Evidence oftered , were the 
Depolitions betore the Commiiſ- 
oners of the Bankrupt, which per Cariam 
is good enough ; but the Defendants 
Councel oppoling them , they proved 

viva voce What the Bankrupt conteſt. 
In a Suit in Chancery on Afignment 
of Lands, &c. the Depoſitions which 
were taken betore the Commiſſioners, 
not allowed as Evidence; but a Special 
Commithon taken out : The Defendant 
excepted to a Witneſs becauſe he was a 
Creditor, and ſo might come in _— 
IVi- 
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againſt Bankrupts. 


diviſion made : But afrer four Months 
after any Dividend duly made, he is a 
good Witneſs; for no other Dividend 
ſhall be intended,2 Keb.3 45 Bets and Mice. 
What Evidence ſufficient to prove a 
man Bankrupt, Vide Siderfin, 4.1 1. Sir 
Anthony Batemans Caſe, & alias ſupra. 
On Trial at the Bar in Trover and 
Conwer/ion for 4000 /, which was the 
Mony of Sir A. C. a Jew, and upon his 
Bankrupcy, affigned by the Commiſho- 
ners of Bankrupts to the Blaintiff, and 


exception was taken to the Evidence, be- 


cauſe the Aſſignment of the Commiſſio- 


| ners was 18 No. 67. and the Plaintiff 


demands the Mony of the Defendant 
21 No. 67. and the Declaration is 
of the ſame Term ( Sit) Mich. 67. 
which relates to the firſt day of che 


Term: And ſo Action brought before A&ion before 
Cauſe. of Aion. But per Car. an Aion Cauſe of Ai- 
| in B.R. ſhall not be ſaid ro commence, 9" 


until the Defendant hath made his a 
pearance, which is not until Bail filed, 
(if it be by Bill ) Siderfin, p. 373- Lidcort 


| and Backwel. 


Maxim; of Bawkrupts. 


()? CE a Bankrupt and always a 
Bankrupt, per Glyn. 2 Siderfin, 115. 

Vide prius. 
Statues favourably to be conſtrued for 
the Creditors, Vide le Stat. 2 Siderfin. ws. 
E 


The Law 


He that is 2 Bankrupr to one Creditor, 
is a Bankrupt to all, Stiles Reg. 48. 


CHA P. XTV. 


Of Diſtribution > Notice to C reditors ; 
Of Dividend, and the Form ; as al, 
fo the Form of a Deed of Diſtrib 
ton. 


Of Difribw3ion, Vide: prius. fub Titul 
Aſſignment. 


 YHE Commitſfioners may. fall 
and- prepare for Diſtribution 
preſently upon. the execution 
of the Commi "but. till the four 
Months are paſt, they may not proceed 
to Diſtribution, Hw/tor, p. 38: 

Pex Coke, and VVinch. 10 Fac. Reeve 
wverſ. May, The Commiſioners may d3 
vide a Debt upon Obligation. 

Diſtribution muſt be 7 every one of the 
Creditors @. portion, rate and. .rate-like, ac- 
cording to the = of bx or their Debt, 
2 Rep. 25, 26. 

Commithoners ought to; make ſeveral 
Diftribution to ſeveral Creditors, and 
not to mak a joint:Sale or Afignment to 
ſereral Creditors: For if he.owe to A. 20/: 

to 


tor, 


againſt Bankrupts. 


to B. 201. and toC. 51. a joint Sale or 
Afgnment to A. B. and C. is not accord- 
ing to their power given by the ſaid A& 
17 Eliz. but if by the Special Verdict it 
appears that the Debe was due to the 
Plaintiffs jointly , then the joint Sale is 
good, 2 Rep. 26. 
'If a bahkrupe be indebted to one 207. 
and to another 107. and he hath a Debr 
due ro him by Bond of 20/7, Now the 
Commiſſioners may aſlign and divide 
this (viz.) toevery Creditor, a portion, 
pace and part-like ; and the Afi 
ms may ye ſeverally for it, Godb. 195. 
See Bradſheaws Cale. 
Per Stat. 2.3 Fac. Judgmentees, Coni- 
ſees, Attachers , per T etivs Aattach- 


ment, if there be no Extent ſued and ex- 


ecuted upon any the Lands, &c. Goods 
and Chattels of the Bankrupt before the 
time of his Bankrupcy, ſhall only have 
2 rateable part with other Creditors for 
their juſt Dobes, Vide Prins Cap. 5. 

If any Diſtribution be made of any 
part of the Eſtate, no Creditors are to 
be admitted after, that come not in be. 
fore, Hob. 287. wide ſupra Cap. 6. Fuller 
and Lance in Chancery. 


Notice 


nees it. 


I7I 


The Law 


Notice to Creditors of making a Dividend; 
upon paying Contribution Mony, and pro. 
wving their Debts. 


E whoſe Names are ſubſcribed, 

being the major part of Commit: 
fioners named and authoriſed in the 
Commithon of Bankrupt awarded againſt 
A. B, of, &c. the Four Months ſince the 
the date and ſuing forth of the faid 
Commiſſion, having been long fince elap- 
ſed and expired ; and the Creditors who 
proſecute the ſame, having deſired that 
we ſhould proceed tomake a Dividend of 
the Eſtate by us already diſcovered and 
afigned, as by the Statutes we are im. 
powred, do therefore by theſe Preſents 
give fourteen days notice thereof, and 
that we do intend and appoint to meet 
for making the ſaid Dividend, on Friday 
the firft day of September next enſuing, 
by Ten of the Clock in the Forenoon of 
the ſame day, at the 1riþ Chamber in 
in Guildhall, London ; and ſuch Creditors 
who do intend to come inro the faid 
Commiſſion for their reſpeRtive Debes, 
are to take care to purſue the directions 
of the ſaid Statutes, in paying in their 
Contribution-mony , according to our 
former Order in this Aﬀair, leſt they 
be excluded the Dividend ; and they are 
alſo at the ſame time and place, to come 


pre: 
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againſt Bankrupts. 173. 


prepared to make due proof of their re- 
ſpective Debts ; dated che 18:54 day of 
Augu#t, in the fifth year of, &c. 


{ 
w CHAP. XV. 


he Þ Of Bankrupts : Where there are Part- 
ners, and Joint/tocks. 


N Adion of Trover well lieth by 

A the Aflignce of one Partner a 

Bankrupt, againſt the other, p. 

| 23. Car. 2. B. R. Thomas and Day, agreed 
at a Trial. 

If there be two Partners, and one 
breaks, you ſhall not charge the other 
with the whole, becauſe it is ex wmaleficio : 
Bur if there are two Partners, and one 
of them die, the ſurvivor ſhall be char- 
ged for the whole. If he be ſworn be- 
tore the Commiſſioners of Bankrupts, he 
is admitted no Partner, per Twi{den, Mod. 
Rep. 45- ; 

If one for a time deal in a Trade, 
and after he forſakes his Trade, bur 
kaves his Stock in the hands of another, 
and he hath part of the gain, and is 
partaker of the loſs; if ſuch a one after 
G&ſert and conceal himſelf, he' is a Bank- 
rupt 
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rupt within the Statute , Palmers Rep! 

225. in the Caſe of Hayler and Hal. 
Craven & aP and Knipht, &c. In 
Chancery. The Bill fers forth that the 
Defendant George Widdowes being indubt- 
ed to the Plaintiffs, became bound to 
them in ſeveral Bonds; and the faid 
Widdows, and the Defendant Berman tor 
ſeveral years paſt, were Copartners, and 
WWiddows by Articles of Copartnerſhip was 
intitled totwo thirds of -the whole Stock, 
and the Defendant Berman to one third 
part; the ſaid Widdows and Berman 25 
Augu#ft laſt became Bankrupts, and a 
Commiſlion of Bankrupcy was awagxded 
again them ; the Commiſſioners of Baiſk, Þ * 
rupts aſſigned all the Eſtate of the ſaid Þ * 
Bankrupts to the Defendant Knight and Þ * 
others, and refuſe to let the Plaintiffs | 
Creditors of the Bankrupts to come in, Þ 
and intend to divide the faid Eſtate a Þ| * 
mongſt the Joint-Creditors of the Bank. Þ | 
rupts, by reaſon whereof the Plaintiffs Þ * 
Debts will be utterly loſt. 
The Defendants infiſt , that ic ws || 
agreed by Indenture of Copartnerſhip, | * 
Joint Debrs to that all ſach Debrs as ſhould be owing Þ} * 
be paid out of on the Joint-Account ſhould be paid out 
the Joint-Stock- ,P'the Joint-Stock ; and at the end 
the Parcnerſhip each Copartner take and 
receive to his own uſe his ſhare of the 
Joint-Stock, and that the Joint-Stock or. 
Trade ſhould not be charged with the, 
private or particular Debts of eicher of | 
the 
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the Partners, but that each ſhould pay 
their private Debts out of their particu- 
lar 'Eſtatess, not included in the Joint- 
Stock : Thar if both the faid Parties 
ſhould be living at the end of the firſt 
three years of the ſix years, that the ſaid 
Berman ſhould come in Joint-Partner ac- 
cordingly ; and during the faid Joint- 
Trade , the Copartners became jointly 
indebted to the other Defendants, Knig br, 
&c. in 6000 1, and that Widdows became 
indebted to the Plaintiffs, as aforefaid, 
without the confent of Berman; and the 
Mony due upon the faid Bonds was not 
brought into the Account of che Joint- 
Stock ; and the ſaid Widows was only a 
Surety, and received none of the Mony ; 
and the Defendants inſiſted , that the 
Jim-Creditors ought to be firſt paid one 
of the Eſtate of Partnerſhip; and that 
the Commitlfioners have no power to 
grant the Joint-Eftate to pay the Plain- 
niffs, they being ſeparate Creditors of 
Widdows : And'it a Swrpluſs of the Joint- 
Eſtate, after the Joint-Creditors paid, 
then the Plaintiffs can have bur a' joint- 
moiety of ſuch Swrpluſs, towards their 
ſatisfaction, the ſaid Bermans moiety be- 
ing not hable to pay the ſaid 7#ddews his 
ſeparate Debts; and the Debts then 
claimed were the proper Debts of the 
ſaid #iddows ; and yet after all the Joine- 
Debts are paid, there will be an over- 
pluſs ; fo- that thereby the ſaid Berman 


will 
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will be diſcharged, and have Mony 
paid unto him : But if the Plaintiff, and 
other ſeparate Creditors of Widdows be 
admitted to the Joint-Eftate, there will 
not be ſufficient to pay the Joint-Credi. 
tors ; ſo that thereby not only Berman! 
Eſtate will be applied to pay Widdowss 
Debts, but will be liable co the Joint- 
Creditors. But there can be no divifion 
of the Joint-Eſtate whereby to charge 
any part thereof with the private Debts 
of either Party ; and cill the Joint-Debts 
are paid, and till diviſion made of the 
Surpluſs, both parties are alike intereſted 
in every part of the ſaid Joint-Stock; 
that the Commiſhoners have no power 
by the Commiſſion to adminiſter an 
Oath to the Plaintiffs for proof of their 
Debts, they claiming Debts from the ſaid 
Widdows only ; and the Commuſhon is 
againſt Widdows and Bermen jointly, and 
not ſeverally,and therefore cannotadmit 
the Plaintitfs Creditors. 

The Court declared, that the Eſtate 
belonging tothe Joint-Trade, as allo the. 
the Debts due from the fame, ought to 
be divided into moieties, and thar each 
moiety of the Eſtate ought co be char- 
ged in the firſt place with a moiety of 
che ſaid Joint-Debts; and if there be 
enough to pay all the Debts belonging to 
Joint-Trade, with an overplus, then fuch 
overplus ought to applied co pay the par- 
cicular Debts of cach Partner ; but Fu ſuf- 

ienc 


againſt Bankrupts. 
ficient ſhall not appear to pay all the 
Joint-Debtes; and if either of the faid 


Partners ſhall pay more than a moiety of 
vill the ſaid Joint-Debts, then ſuch Part- 


di. ner is to come in before the ſaid Com- 
ant miſfioners, and to be admitred as a Cre- 
vos ditor, for what he ſhall ſo pay over and 
nt- above the moiety ; and was decreed aG- 
10n cosdingly. : 

rge Per North, Chief Juſtice. If there are 
-bts Accounts berween ewo Merchants, and 
bts one of them hecomes a Bankrupt, the | 
the Courſe is not to make the other, who 


ted perhaps upon ſtating the Accounts , is 

ck; tound indebted to the Bankrupt, to pay 

wer the whole that was originally intruſted 

an | to him, and to put him for the recovery 

1eir of what the Bankrupt owes him,into the One Merchane 

ſaid F fame condition with the reſt of the Cre- is only to pay 

1s | ditors; but to make him pay that only vÞ: is due to 

and | which appears due to the Bankrupt on "1 —_ _ 

mit the foot of the Account. Aliter , for gum. = 
Accounts between them, after the time 

tats | of the others becoming a Bankrupt, if 

any ſuch were. 


UMI - 1990 


The Law 
CHAP. XVL 


Of other things to be done, or the Con- 
ſequentials after Examination, Diſ- 
covery and Diſtribution. 


Remedy for the Creditors for the Remain- 
der of their Debts. 


Y the Statute 1 3 Eliz. cap. 7. It is 
Enacted, That if the Creditors of 
the Bankrupt be not fully ſatisfied, 

or otherwiſe contented for their Debts and 


Duties, by the ways and means before ſpeci- 
that then the [nel Cre. 


fied and declared ; 

ditor or Creditors, and every one of them 
ſhall, and may hawe their Remedy for. the 
Recovery and Levying of the reſidue of their 
ſaid Debts or Duties, whereof they ſhall not 
be fully ſatzsfied, paid or otherwiſe contented 
in form aforeſaid, againſt the ſaid Offender 
or Offenders, in like manner and form as 
they ſhould or might have had before the 
making of this A&F. And that the ſaid 
Creditor or Creditors, and every of them, 
ſhall be only barred and excluded by wertue 
of thu Af, of, and for every ſuch part 
and portion of the ſaid Debts and Duties, 
as ſhall be paid, ſatufied, dijtributed cr de- 
livered unto him or them by order of Fs 

ai 
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againſt Bankrupts. 
ſaid perſons, a is aforeſaid; and of no mire 


ion or parcel theredf. 


Suppoſe the-Afignee of the Commil- 


ſioners hath ſued a Debtor of the Bank- 
rupt, and recovered upon Bond made to 
]. S. and diſtribution is made to the Cre- 
ditors, amongſt whom J. S. was one, 
and he is'not ſatisfied : He ſues the Bank- 
rupt himfelf upon the Bond formerly 
made to him, and which was produced 
and proved before the Commiſſioners; 
in whoſe name: ſhall he Sue, and how 
ſhall he Declare ? The AR gives him 
leave to Sue in like manner and form 
as he might have done before che ma- 
king of this At: So that I conceive .he 
may Sue in his own Name ; bue when he 
Declares, he muſt confeſs what part he 
hath received , but not ſet forth how, 
and which way he received it, £ 

To ſhew how the Law hates a Knave, 
and favours honeſt Creditors, I ſhall ſec 
down a ſhort Caſe, which tho* not very 
pertinent ro the matter in hand, yet ic 
diſcovers how that a man may in ſome 
Caſes recover the Remainder of his Mo- 
nies, tho* he hath given a Releaſe. 

A Scrivener runs away with a0007, 
with which he was intruſted to lend our, 
and abſconds himſelf; and after ſome 
time wrices to the party, that -if 'he will 
take good. of his Mony, and give hima 
Diſcharge, he ſhould have it ; which he 


Decree for Mo> 


ny againſt a 


did, not knowing how to come by his Mans own Re- 


N 2 Mony ; 


leafe. 
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Mony 3; yet after the Creditor was relje- 
ved in Chancery for the reſt, notwich- 
ſtanding his own Releaſe; Inter Dr. Lake 
and Deane ; for by Lord Egerton, Volemi 
non fit injuria, i dolo ſit induthus ad con- 
ſentiendum. 


Of the Commiſſioners Account to the Bank- 
rupt, and of the Overplus of the Eſtate, 
if any be. 


Y the Statute 13 Eliz. cop. 7. It is 
B Provided and Enacted, That ſach of 
the ſaid Commiſſioners as ſhall put the ſaid 
Commiſſion in execution, ſhall upos Lawful 
Requeſt to them made by the ſaid Bankrupt, 
not only make a true Declaration to the ſame 
Bankrupt , of the employing and beftowing 
of their ſaid Lands, Tenements , Offices, 
Fees, Goods, Chattels and Debts ſo paid and 
ſatisfied to their ſaid Creditors, but alſo 
make payment of the overplus of the ſame 
( if any ſuch ſhall be) to the ſaid Bankrupts, 
their Executors, Adminiſtrators or Aſſigns. 


By the Statute of. 1 Fac. c. 15. It is 
further Enated, That ſuch of the ſaid 
Commiſſioners as ſhall put the ſaid Commiſſion 
in execution, ſhall upon Lawful Requeſt to 
them made by the ſaid Bankrupt, not only 
make a true Declaration to the ſaid Bank- 
yupt, of employing and beſtowing of bis, 
ber or their ſaid Lands, Tenements and He- 
reditamentsy 


againſt Bankrupts. 
reditaments , Offices , Fees , Goods, Wares, 


Monys, Chattels and Debts, which ſhall be 
; paid and ſatisfied: totheir ſaid Creditors, as 
. is im like Caſe limited and appoimed by the 


ſaid former Statute, made mm 13 Eliz. but 
alſo make payment of the overplus of the 
ſame, if any ſuch ſhall be, to the ſaid Bank- 
. rupts, their Heirs, Executors, Adminiſtrators 
. and Aſſigns ; and that the ſaid Bankrupts, 
after the full ſatisfattion of the ſaid Credi- 
gors, ſhall have full power and, authority to 


js recover and receive the Reſidue and Remain- 
f ho the Debts to them owing, 

id It che Bankrupt die, yet kis Executors 
ul ſhall have an Action againſt the Com- 
ft, miſhoners to account. Quare, If all che 
”e Commitfoners dic, whether the Execu- 
"7 tors, or Executor of the Survivor ſhall be 
'F, accountable. 

nd 

Iſo 

_ What Remedy the Bankrupt, or Creditor , or 
ts, others may have in Caſe of Miſdemeancr 
$ ' apainft the Commiſſioners. 


. the Acts of their Commiſhon , in 
ch Caſe the party hath no other Re- 

to medy but to put in a Treverſe contrary Traverſe. 
nh to the finding of the Commiſſioners, that 
ub. he is a Bankrupt, and ſay he is not a 
his, Bankrupt, 8 Rep. 121. For a Certificate 


is F the Commiſioners do not purſue 
u 


He of the Commitſlioners, that a man is a 
nts, Bankrupt, is no Eſtopple to the Party ; 
N 3 but 
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but that he may aver againſt this, and 
Traverſe that he is not a Bankrupt; The 
Commiſſioners are not- Judges, but have 
only- an Authority, and the-Party grie- 
ved hath no other Remedy, *not by Wrie 
of Error or otherwiſe. 

_ If the Commiſſioners -will not pay # 
Creditor his rateable part, he ſhall have 
his Aion of Debt, per Stove. Chancery 
I conceive will relieve more properly. 

A Decree was made 4 Fac. inter Wood 
and Hayes, to relieve one which had 
donble taken from him (as a Concealer), 
by vertue of the Statute of Bankrupts, 
upon” indire& dealing by Commiſlioners 
in the execution of the Commiſſion. 


Note, By the Statute 1 Fac. c. 15. It is 
Ena&ed, that after any Commiſſion 
of Bankrupts ſued out, and dealt 
in by the Commiffioners; if the Of. 
fender happen to die before Diſtri- 
bution, yer nevertheleſs the Com- 
ttifioners ſhall, and may in that 
Caſe proceed in Execution in, and 
upon the ſaid Commiſſion for, ang 
concerning the Offenders Goods 
Lands, Tenements, Hereditaments 
ahd Debts, in ſach fore as they 
might have done, if the Party Ot- 
tender were living. | 


Allens 
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hs 


- becauſe he ſuffered himfelf to be owtlaw'd 
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again/? Bankrupts. 1%; 


Allens Caſe in Chancery. 


Eward:s, a Citizen of York, that had 4pril 1 Jac. R: 
. born the Office of Sheriff there, be- 

ing indebted to Allen, Haberſley and others 

of London, for Wares, became Bankrupt, 


Sy Suit of Miſtreſs Towng of Terk, for 
t. 
Allen and Haberſly, and ſome other 98%. 1 Jac. R. 
Credicors of London, by a Petition to 

Lord Chancelor, procured a Commiſſion 

upon the Statute of Bankrupts againſt 

Edwards to Sir Thomas Bennet, Sir Willi- 

am Rumney, Mr. Nicholas Fuller and Mr. 

Richard Aldworth. 

The Commiſlioners did fell by: Deed 249%. 3 Jac. 
of Bargain ,and fale enrolled, all. the 
Bankrupts Lands to Allen and Haber 
for'400 1, the Land being then worth . 
24007. but ſold it ſo cheap as 400 L. in Lands fold by 
reſpe& 'of Incumbrances, being Mort- vc og 
gaged to. Alderman Boles his Son, and (9. 
with a' Statute of 20007. to Alderman gre he became 
Boles himſelf, defeazanced to pay the a Bankrupe- 
Mortgage ' Mony, and two Hundred 
pourids more lent by the Alderman; and —_ 
all ſuch other Sums as Edwards then owed {a 
to Alderman Boles or Smith, or ſhould wiz. FOR 
owe for Wares delivered, or to be deli- 
vered within three years following; and 
it ſtood allo incumbred with a Statute of 

N 4 I500l. 
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15050. to Alderman Boles himſelf defea- 
zible, firſt for 8001. and after upon 2001, 
more lent for 10801. (the 801. beingin- 
tereſt ) and it ſtood alſo incumbred with 
a Leaſe for 8 years of part made to one 
Cheney ; all which Incumbrances were 
"made long before he was Bankrupt and 
before-he became indebted to A/len or 
. any. of the Londoners which ſued out the 
Commiſfion. 
+©* Aﬀer this Sale the Commiſſioners, and 
| Allen, and all the other Creditors that 
Firſt Certi-"' fe ont the Commiſſion upan full conſi- 
Cate. #146 
deration had of the Eſtate of the Bank- 
Fupr, how ir ftood incumbred with the 
Mortgage , Statutes and Leaſe, made 
Agreement by agregment with the. Bankrupt and his 
the Commiſſ;o- Friends, to this effe&t, that the Credi- 
ners vith the djtors would take ten ſhillings in the 
Bankrupe > found for their due Debts , and Smith 
and. © and Wood ( Wood only being a Creditor 
2.Of the Cre- that joined not” in the Commiſſion) un- 
ditors bound for dertook ' on the behalf of the Bankrupt, 
the payment of tg be bound for payment thereof to tho 
_ Creditors; And it wasagreed that Allen 
| and- Fherſley ſhould convey the Bankrupts 
And the Bank-L.ands to them for their Security, which, 
rups Lands agreement was certified by the Commit: 
conveyed > fioners; and they did- alſo certifie that 
-_ or *n- Allen after this agreement * ( being fo 
The Agreement Godly and Charitable refuſed the a- 
certified by the greement,, and ſought. the advantage of 
Commiſſioners: Law to the great lok and hindrance of 


Refuſal ro per- We 
ans the reſt of the Creditors, and to ROME 


ment, 


May 4. Jac. 
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againſt Bankrupts. is; 


undoing of Edwards the Bankrupt, his 
Wife and Children for ever. 

In execution of this Agreement 12 /. Depoſitions 
10s. Was paid to one of the Creditors, prove this. 
and Books drawn by Mr. Fuller, and in- 
groſſed ready for perſeRing of the aſſu- 
rances. 

All which notwithſtanding Allen re- 
fuling che Agreement with Haberſley, pre- 1.One Credi- 
ferred a Bull in Chancery againſt E tor prefers his 
wards, Alderman Boles, Smith, Cheney, = uggeſting 
Wood and Edwards his Father (a man $0 COS 
years old ) complaining that the Mort- were &audu- 
age, Statutes and Leaſe were all fraudu- leur. 

it, and the Mony being paid, were 
kept on foot by praftiſe to prejudice 
the Creditors, and the ſale made by the 
Commiſlioners. | 

Edwards, the Bankrupt, Smith and 
Wood preferred a Croſs Bill againſt Allen The other Cro- 
and Haber ley: for the performance of the ditors prefer & 
Agreement of ten Shillings in the pound, C26 Bill to 
and to convey the Land to Smith ane 
Weed, according to that agreement. 7 

At the hearing of the Cauſe, upon Al- 0&6. 20. 16 
lens Bill the Lord Chancellor finding it J-c- 
confeſſed, that of the Mortgage Mony 
there was but 301. unpaid, ordered chat 
Allen, paying that thirty pound ſhould The Incur- 
have the ſame conveyed to him, and brancesdecreed 
Haberſley and Alderman Boles | his Son, ©? — 
and the Statute of 2000/. diſcharged, 7 ann 
which was done accordingly, and a De- joyed by the 
cree made, that Allen and Haberſley -_ Creditors. 

their 
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their Heirs ſhould enjoy the Land ac. 
cording to the {ale of Commiltioners, free 
from theſe Incumbrances and Charges of 
Alderman- Boles his Statures of 1500/, 
abparent. Was-left to the Law ; howbeit upon ano- 
- ther motion, his Lordſhip ſtaid the L;. 
berate, after the Extent upon that Stza- 
tute, and © it refted. 
The Covenarse Allen having gotten the incumbrance 
poved in the thus clear'd by the Court of Chancery, 
Fargain 2nd fought to hold the Lands for the 400! 
Sale... » Only, which was worth 2400 /. albeit he 
(c11 Land for had Covenanted with the Commiſſioners 
4001. which in the Bargain and Sale, that if the Lands 
was worth were fold - more than fer 40071. with- 
_ {becauſe ;,1 three years, they ſhould pay the over. 
of incmran- Plus which it ſhould be ſold for above 
not real) ang that 400 4. towards ſatisfaction of Cre. 
the Vendee Gitors; and all the Incumbrances being 
would enjoy it cleared” within the three years, as afore. 
for that againſt ſaid, yt Would he hold the Land for 
 — 4o0l. andpay no moreforit.. 


gditors. 
Hillary 7 Fac. Regis. 

By Affidavit of  AMen gets 2 Commiſion out of the 
Goland 1; 4 Chancery to the Sheriffs of Tk there, 

pril 1610.6 to per him in peſſeflion/of the Land, u 
Jac. on the firſt Decree in Chancery made 
dd hs for him ; and Alles with the under She- 
FO Peoeee. rilf caſt Edwerds Children all out of Doors, 
and alcho? the under Sheriff. with Tears 
4n his Eyes beſought Ale to take com- 
palon on them, yet he would not yield 
| to any: thing , but turned them = r 

| | ro 
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againſt Bankrupts. 


Froſt and Snow, that they were inforced 
ro ſecour themfelves in a Maſhfac ; and 
when fome of the Tenants of the Land 
would have taken them in and relieved 


ved them, Allen threatned to turn ther Afcavit of 
one of their Tenements if chey did fo, vcight. 


and did turn out one of Tenants out of 
his =_—_ who chtertained them but one 
Night. 

Ho Allen took divers Cattle and 
Goods that were Edwards Fathers Goads, 
and not the Bankrupts, as fix Kine, gc. 
and the Old Man tuing for them in the 
Kings Bench, Alles procured an Injun- 
ion our of the Chancery, and ſtaid all 
the Suits ſo long as the Old Man lived, 
and who ſhortly after died. 

Edward: and his Wife here at London, 
following the Suit to be relieved againſt 
Allen in Fuly $Fac. died both together of 
the Plague, leaving feven poor Chitdren 
behind, one ſucking at Nurſe in Tork- 


ſr. 
The Lord Chancellor being informed A Petition 1 
of this extremity by Petition and Aﬀda- fe. 1610. 8 


vit, gave dire&ion that the Bill which = 


Edwards, Smith and Wood preferred upon 


of their Councel #1 Forms Pauperis, 


This 


___ a 'fo th . 
the Agreement” of ten Shillings in — of 


-pound, ſhould be revived on the behalt 10-5. in the 
of the poor Children; and his Lordſhip pound. 

aligned Wood their Gardian, to profe- 8 Fc. 3 Nev. 
cate, and Francis Moor he afligned to be *"8amenr. 


R———I_—_—__—_—_—__—— — 
= _ - _— 
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This Cauſe coming to hearing, and 
the Agreement appearing confeiled by 
Allens Anſwer, and proved by the Certi- 
ficate of the Commiſſioners and divers 
Mlemory any the Fvenges and uncons 
cionable dealing - of. A//:n appearing 
plainly by the Covenant hh hs 
took of Allen, that AMlen ſhould pay the 
overplus of the value of the Land above 
the 4091. if they ſhould be fold for more, 
and the Unchriſtizn and Uncharitable 
uſage of Alles towards the poor Father- 
leſs and Motherleſs Children of Edward; 
being all Infants, not able to help them- 
ſe]ves conſidered, 


Agreement De- * The Lord Chancellor did Decree, that 


caccd, 


Reference to 2 
Maſter ro cat 
up the Eſfate 
2nd Debts. 


The Maſters 
Certihcate. 


Allen and the reſt ſhould be ſatisfied with 
ten Shillings in the pound for their Deb, 
according to their Agreement, certified 
by the Commiſſioners, but no abatement 
O 


the 4.547. paid for the Land, nor of 


the thirty pound paid for the Mortgage; 
and withall, that Ales ſhould have oh 
lowance for Coſts of Suit, reaſonable; 
and for this purpoſe his Lordſhip made 
a reference to Sir Fobn Tindal to caſt up 
the Eſtate of the Bankrupt and the Debts, 
and to certifie what overplus he found 
for relief of the poor Children. 

Sir Fobn Tindal often heard the Cauſe, 
and the Allegations of Allen, and his 
Councel, and in the end made a certi- 


ficate of the Eſtate Real and Perſonal of 


the Bankrupt, and of the Debts , and 
made 


ej f 
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againſt Bankrupts. 


made all allowances as by the Order was 
directed, and gave 200 Marks to Allen 
for Coſt of Suit, and 100 Marks to H;- 


| berſley, and ol. to all the Creditorsthar 


ſued out the Commiſlion of Bankrupe ; 
and for the reſidue did purpoſe in his 
Opinion to be fit that 4/len ſhould keep 
the Land, and pay the overplus of the 
value of the Land above the 4001. or 
depart with the Land to Smith and Boles, 
who would pay Alles and the other 
Creditors according to the Report, and 
yield the overplus to the Children, a- 
mounting to 6004. or thereabouts. 


The Lord Chancellor, upon reading 1 3 Ne. 18 
the Report, gave time to Allen to make 7**- 


his election, whether he would keep the 
Land and pay the Mony, or depart with 
the Land and receive his Mony. 

For that Alle» made no Ele&ion,. but 
infiſted upon the advantage, to have the 
Land for the 400/. which was worttr 
24004, and would yield nothing ta che 
poor Children, nor to the Creditors, bur 
dealt ſo mercileſly with them whoſe Pa- 
rents loſt both their lives in following 
their Suit to be relieved againſt Allens 
Unchriſtian and Barbarous Dealings. 


The Lord Chancellor did make De- P<cree thar ths 


cree, that Allen ſhould receive the Mo- 


ny mentioned in the Report, which is ory, and de- 
much more than in Equity is any way part with the 
die unto him, and corivey the Lands to Eſtate. 


Bojes and Smith, ewo ſufkcicnt Men, 
who 
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who would be bound.to pay the -Credi- 
tors, and Allen allo, and yet pay the 
overplus being 6007, or thereabouts, a- 
mongſt the poor Children. 

For not performing the Decree Allen 
is committed. 

Troftee for nor  T'ÞE pitiful Cries of the Father and 
performing the 1s Mother dying, as is aforeſaid, and 
Decree, is com» Of the poor Orphans, do call to God for 
mitted. relief, and moved the heart of the Chan- 
cellor to take compaſſion upon them, 
and to take ſich order as he hath 

done. 
Indiftment, for Note, Where Allen in the Bill of In- 
that the Chan» qj&ment ſerteth forth, that he had two 
pul Þ pmang Judgments for his Debt in the Common 
Judgmear at Pleas, before the Suit in Chancery be- 
Law. gun, which Judgments he ſuppoſeth tobe 
called into Examination by this Suit and 


Decree in Chancery againſt him, contra- 


ry to the Laws and Statutes. 

To this it is anſwered, .Firft, That 
theſe Judgments were not alledged by 
Allen in his own Bill againſt. Edwards in 
Chancery, nor in his Anſwer to Edwards 
Bill, nor in any Replication, Rejoinder, 


Depoſition, Report or Motion in Chan- 


cery .; neither were :they ſo much as ſpc- 
ken of or informed to any Councel or 
others, and there is no Order in Chance- 
ry concerning thoſe Judgments. 

Secondly; That theſe Judgments -to be 
a year after Edwards became a Bank- 
rupt, for he was Bankrupt Primo Joy 
an 


UMI - 1990 


againſt Bankrapts. 


and the Judgments wore Secando Fa- 
cobs. 

Note, That theſe Judgments frand in 
force againit the Bankrupes Body, or any 
Lands or Goods which he ſhould after- 
wards obtain, and were not diſpoſed by 
the Commithioners. 

Allen himſelf ſued out the Commiſſion 
of Bankrupt with other Creditors, and 
was firſt named in the Petition to the 
LordChancellor for getting the Commil- 
ſion, and attended in perſon in execuci- 
on of that Commiſſion at all mectiogs, 
by which he himſelf did decline from 
the ſtrength of his Judgments, and ſub- 
mitted himſelf to be ordered by the 
Commiſſioners for his Debt before any 
Suit in Chancery begun. 

Nee, Where Allen by his Bill of In- 
d&ment ſfuppoRth his Freehold: co be 
(rawn ia-queſtion inthe Chancery, con- 
trary to the Statute in Aagne Charts, it 


s to be anſwered, that albeit Freeholds Freehold Lands 
have been always ordered in Chancery ered in 
upan- Equity, where che Common Law ©anc='y upon 


cannot help the Parties, yer in this par- 


ticular, Caiſe- it is to be obſerved, that Law cannor r2» 
Allen, hinlelf: was firkt Plaintiff in the licve the Par- 
Chancery, and. did. draw.in queſtion the %<: 


Freehold which then was in. Alderman 
Bules his Son by a Morcgape vorieited, 
for which Freehold to. be conveyed. to 
himſelf, he obtained the Decree in Chan- 
yy, and had it conveyed accordingly 


upon 


The Law 


upon matter of Equity ( viz. ) becauſe 
there was but 3ol. unpaid of the Mort- 
e Mony. 


84g | 
Therefore if theCharicery did well when 


it dealt with the Freehold for len; 
why ought not the Chancery upon a new 
Matter of Equity, make Decree againſt 
Allen to depart with the ſame Freehold 
again, when he would have Land worth 
2400 |. to the defrauding of Creditors 
and poor Orphans, and in abuſe to the 
Commiſlioners of Bankrupts and Court 
of Chancery. 


Of Bills of Conformity. 


Becauſe Petitions for Compoſition are 
mentioned in the Statutes, I ſhall 
here add ſome Orders made in 
Chancery about the ſame, and pubs 
liſhed in open Court, Ofob. 31. 
1620. 


"oe T no Compulſory Order bs 
granted to Creditors to conform 
themſelves, and agree unto any Rate of 
Compoſition at the Suit and Petition of 
the Debtor or inſolvent himſelf, but on- 
ly at the Suit of the Creditors, in imi- 
tation and according to the Equity of 
the Statute of Bankrupts. 


That 
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| againſt Bankrupts. 
That where ſuch Suits are exhibited 
in the behalf of the Creditors, it be not 
enough that _ the Creditors are na- 
med in the Bill or Petition but that 
there ſhall be always affixed to the Bill 
or Petition the agreements: of the Cre- 
ditors under the Hands and Marks of 1o 
many as have agreed, with a reciral of 
the Sums and Times of their particular 
Debts. "+ 

That to the end there may be a ground 
of Information unto the Court, what 
the Debts are in truth, which otherwiſe 
may be bur in ſhew; there ſhall always 
be before any -Order is granted, a Re- 
ference made to ſome of the Maſters of 
the Court, or other Commiſſioners upon 
due Examination, to certifie the Court 
what the Debts are in truth, and - of 
what Nature, and upon what Security 3 
before which Maſters and Commiffto- 
ners ſhall alſo be heard the Informati- 
ons and Allegations of ſuch Creditors 
as have not compounded. 

That no releaſe be given upon any 
Bill or, Suits, except the Debts of the 
Creditors that have agreed, amount ar 
leaſt to full three parts in four, to be 
divided of the total of the Debts; and 
not in theſe Cafes neither, but ſparing- 
ly, by the Diſcrecion of the Court, up- 
on hearing what may be alledged on 
both ſides. 


Oo That 


The Law 


That no Proceedings at Law, in 
Caſe of any ſuch Suits be ſtaid againſt 
any Sureties of the Infolvent, nor againſt 
the Lands or Goods of the Infolvenct him» 
ſelf in caſe of Recognizances or Statutes, 


but only againſt che perſon of the In- 


folveni. 

It was a Saying of the Lord Chan- 
cellor Elſmere , that againſt Uſurery, 
Bankrupts, Perjured Perſons, Couſeners, 
Oc. Quzlitbet preſumptio creſcut in probati- 
onem ; and that one Proof, with ſome 
preſumptions, is ſufficient ro induce him 
ro Decree againſt ſuch. 


C HAP. 
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CHAP: XVII. 


Of Scandalous Words relating to a Mans 
Trade. 

Shall now add fome Caſes que of 

our Books, about Actions on the 

Caſe, for calling one Bankrupt, or 
words to ſuch Effet, by which an honeſt 
Tradeſman may know how, and when 
to punith a Malicious, Scandalous Calum- 
niator, and one that thinks ic a ſlighe 
matter to ſtab the Repuration of his 
Neighbour. 

This Adion on the Caſe will lie, for 
ſaying of a Merchane, Mercer, Groeet, 
Shoomakec, Dyer, Weaver, Graher;Cornt 
maſter or Baker in London, a Millener, 
or any other Tradeſman that gets his 
Living by Buying and Selling, thar he is 
4 Bankrupt, Ny 158. Hutton 49. Stiles 
75. 1 BoulfF, 267. 4 Rep. 19. Croke Eliz. 
268, 1 Rol. Aby. 61, Long & Lane, of a 
Tanner, queere 11 Brownl. 16. 

But to ſay of a Tradefinan, thou oweſt 
more than thou art- worth, and art not 
able: to pay chy Debts, it's not Actiona» 
ble; Stiles 213. Q. 

Thou'art a Barikraptly Knave, or a 
Bankrupt Khave, is Acibnable, 4 Rep. 
19. Mittons Caſe, 2 Bul#. 210. Dyer 72. 
Q 2 Croke 


The Law 


Crcke Eliz. 911. 1 Bulſ#. 110. Hut- 
ron 13, I4. dubitatur ibi, Vide Stiles 4.20. 
Croke Tac. 345, 578. 

He is a Bankrupt Rogue, Actionable, 
Godb. 152, Croke Eliz. 21. Hutton 52. - 

He is a Bankrupt Scrub, is actionable, 
Stiles Rep. 75. 

He is a Bankrupt Slave, is Ationable, 
Croke Fac. 58. Peogham 154. But he muſt 
be a Tradeſman, Croke To. 424. Loyd 
and Pearſe. 

Thou art a Bankrupt Knave, is Acio- 
nable. Aliter , Had it beea Bankruptly 
Knave, Croke Fac. 345. Selbys Caſe. Þ. 

To ſay of a Man he will be a Bank- 
rupt within two days, is Actionable, Dyer 
72. 4 Rep. 19. 

I will prove that f. S. hath been a 
Bankrupt, and hath agreed with his Cre- 
ditors for a Noble in” the pound, and 
will prove it, Hill. 3 Fac. B. R. Edmond; 
Caſe. 

I will prove thee a Bankrupe, Action 
ties. So, I will provethee a Bankrupt by 
ich atime, I Croke 193. 

He isa Bankrupt and fled beyond the 
Seas for Mony, Action lies, 7rin. 9 Fac. 
B. R. Trulocks Cale. 

He u« not worth @ Groat, he z« a Hundred 
Pounds worſe thaw nothing , 1 Croke 19}, 
231. Hutt. Rep. 152. 2 BulfF. 2.67. Croks 
Fac. 578. AQ. Calclies. Croke Car, 265. 

. Goodears Cale. 


He 
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He is a Bankrupt, andI will drive him 
out of the Country, Action lies. 

Who art thou? A Bankrupt? And waft 
a Bankrupt, Croke Eliz. 273. 

To ſay of a Merchant he is broken, 
Action lies, H. 19 Fac. B. R. Jobnſons 
Caſe. 

To ſay of one that doth Merchandize 
for Lead in any County, and get his 
Living by ir, be xs a Bankrupt and Beg- 
garly Gentleman, Action lies, 1 Bulſ#, 41. 
Fimtons Rep. 4.09. 

Words ſpoken of a Cornmaſter or Ba- 
ker in London, Thou art a broken Fel- 
low, and haft cheated me of 200 /. Ati- 
on lies, Stiles 4.29, 

So for this ſaid of a Millener in Lon- 
don, Thou art in a breaking and decayed 
Condition, and I wil! prove tt; and if 
you queſtion me, I will prove it co your 
diſgrace, Stiles 425. 

To ſay at a Merchant that isto have 
a Trial at Gui/d-Hall, he is broken, In- 
nuendo, he is not able to pay lor the 
Wares he bought, and | warrant you he 
dares not be ac the Trial at Guild-Hall, 
Croke Fac. 562. Action lics. 

Toſay of a Grocer, he is a Beggarly 
Fellow, and not able to pay his Debts, 
Action lies, Croke Ehz. 3 39, 643- 

Ic is ſaid no Aion will lie tor this, He 
is a baſc broken Raſcal, and hath brole 1 
twice, and 1 will make him break th: 
third time, Nez 77. Bens. 170. Marſball 

© 3 and 


The Law 


and Allen, Lath. p. 114. Hills Caſe. To 
ſay he will break ſhortly, Action lies, 
by Doderidg, &c. 
To ſay of a Merchant or Tradeſman, 
Truft him not for he'will be thy undo- 
ing, no Action lies, 1 Croke 171. Nor 
for this, I will ſue out a Commiſlion of 
Bankrupts againſt F, S. Nor for this, 
Thou art an Arrant Knave, for thou 
haſt cozened all Coventry, 1 Bulſt, 162, 
163. Nor for this faid of a Merchant, 
Doth he owe you Mony ? Get it quick- 
ly, and take heed how you truſt him,. 
Croke Eliz. 541. Vaſpicks Caſe, 1: Rolls 
Abr. $1. b-1 EE Ln | 

If one be a Merchants Apprentice, and 
he doth Merchandize for 'another man, 
and be called Bankrapr; or if one haye 
been a Merchant, and hath given itover, 
and a man call him Bankrupt ; in either 
of theſe Caſes the Action will not lie, 
but 1 Rolls Abr. comtra, 61. Gray. and We- 
ffon ; and yet if he-have reſumed. his 
Trade again, and then be called fo, Acti- 
on lieth, Noy 33-' 1 Bulft. 267. For he 
may trade' again , Gardner and Hops 
land. pe] 
' E. a Merchant brought Attion againſt 
FW. for theſe words,, He would prove that 
Mr. E. had been a Bankrupt, and- had a- 
greed with his Creditors for a Noble in 
the Pound, it's Ationable, H. 3. Fac. 
R. B. Rot. 85, © 


Thou 
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| Thou art not worth a Groat, not Adqio- 
nable, P. 15. Car. B. R. 

If a man faich to 4. who is a Dier, 
Thou art not worth a Great, no Action 
lies for theſe words; tho? it be averred 
that in Exeter where the words were 
ſpoken, they tantamount to thou . art a 
kankrupt, 15 Car. B.R. 1 Rol. Abr. $6. 
Moon and Axe. 

If a man faith of a Gracer or other 
Tradeſinan, You are a baſe Beggerly 
Knave, and are not able to pay your 
Debts ; and avers that according to the 
phraſe and underſtanding of the place 
where this was ſpoken, theſe words are 
underſtood.thac he was a Bankrupt, Acti- 
on on the Caſe lies, P. 11 Car. B.R. Fack- 
{ow and Lews. 

Thou art a Cheating Merchant, is ARi- 
nnable, if a Diſcourks was of his Trade, 
Trin. 17 Car. Lambell and Hancock. 

To ſay of a Scrivener, he is a broken 
Runnaway, and dares not ſhew his Face, 
it's Actionable; Mich. 13 Car. B. R. Bef 
and Loi. 

He is a Broken Raſcal, and hath bra- 
ken twice already, and I will make him 
break the third time, Aion lies not : 
To ſay he will break ſhortly, will bear 
an Aion; but not to fay I will make 
him break, Latch p. 114. Hills Cale. 

He is gone, and dare not ſhew himſelf 
for Debt, and he is a Bankrupt for ought 
I know, Action lies, Stiles p. 1 39,14. Zones 
and Faces. O 4 A. is 


The Law 


A. is a Foreman in a Shoomakers Shop, 
and one faith of him, It is no matter 
who hath him, for-I warrant whoſoever 
hath him, he will cut him outof Doors, 
Action lies, 1 Rols Abr. 60. Ellis and 
Hunt. BP Y, IS. 

In an Adcion on the Caſe, if the Plain- 
titf declare that where he was a Servant 
to F.S. and as a Journyman to him,fold 
divers Commodities for his Maſter truly, 
and that he gained his' Living by his 
Service ; andthe Defendant having com- 
munication of his 'Sellings, ſaid of the 
Plaintiff, thou haſt cozened me of 5 /. in 
a piece of Stuff, and haſt cozened me of 
6001. more ; thou haſt 'maintained thy 
felf and others with my Mony, and thou 
didft take four or five ponnd-out of the 
Box, Action lies upon this Declaration, 
1 Rolls Abr. 60. Phillips and Ellaker. 

In Action on the Caſe, if the Plaintiff 
dedlares he was a Merchant, &c. the De- 
ſendanc intending to defame him in his 
Trade, having «communication of his 
Trade, and of a Partnerſhip between the 
Plaintiff and 7: S. before' had-in a cer- 
tain” Ship, called B. ſpake theſe ſcanda- 
lous words of the Plaintiff, He is a Baſe 
Cheating Knave, and hath cheated F.sS. 
( the faid F.S. innwende ) and I will prove 
it; for he received of C, in Partnerſhip 
201, and gave an account unto . F. Ss. 
pred? F. S. innuendo ) but of 5 1. received 
of the faid C. Action lies, for it —_ 

im 
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kim in his Partnerſhip, which is a part 
of his Trade as a: Merchant, Trin. 15 
Car. B. R. Arundel and Maſey.  K7Ip 
' One ſaid of a Tradeſman, He: is a 
broken Bankrupt, and a declined man, 
not able to pay his Debts, 'and therefore 
is run the Country; altho? he doth not 
alledge he uſed any certain Trade, yet 
Action lies it he uſed to' Buy arid Sell 
and live by it, 1 Rolls Abr. 60. Boyer and 
Shale. ; 
' One faith of Tradeſman, He is a 
Baſe Beggarly Fellow, and if 'he had noc 
had my 'help, he-had not had a bir of 
Bread to put in his Head, and I have, 
exactly caſt up 'his'Eſtate, he is not able 

to pay 2 5. 6d. in the Pound to his Cre- 
dicors} Action lies without averring an 

vp ahva—nr— 4 P. 1651. Rooks and 


Theſe words were ſpoken of a Mer- 
chant, He is a Beggarly Fellow and not 
worth a Groat, and not'able to pay his 
Debts, and goes abroad with his:Man 
double armed for fear of the Bailiffs; 
but it is not laid, that he continued 
Merchant at the time of the ſpeaking ; 
but the Court inclined that the words 
were Acionable, aid the Profeſſion ſhall 
be intended 'to continue in hinr cill the 
contrary be ſhewn, Siderfin, p. 424. Drake 
and Hill. 


The 


Damages. 


Fhe Law 


The Plainti declares he was a Mer. 
chane by the. ſpace of twenty years, 
without ſaying ( laſt paſt) and that 24 
pe he goes beyond Sea, and 25 Fac. 

e returns here trom Hamborough, and 
the Defendant ſaid of him , He came 
from. Hamborough a Broken Merchant; 
the words were Adctionable, and his Pre 
feflion ſhall be intended to continue. 
Locroft and Durnfords Caſe, cited in Droke 
and Hills Caſe. 

To fay of one, He is a Cheat, is not 
Actionable; but if che Plaintiff. was a 
Merchant, and the Defendant faith of 
him, He -is a Cheating Mercizant, it is 
ARionable,- cited in Siderfin, 433. in 
Kirle and 0O/goods Caſe. 

Per Twi{den, cited in Siderfin, p. 4.34 
Lojd Peterboraughs Cale, it was adjudged 


.5 Car. that to ſay, 1 do not know but that 


}J.S. « @ Bankrupt, is Aftionable. 

The Coure conceived theſe words 
{ Bankruptly Knave) to be Actionable, 
1 Keh. 439. Booth and Leech. 

Action. an the Caſe was brought far 
calling one Bankrupt, and ypen Gene- 
ral Ifiue, found pro Querente, and 150, 
Damages ; the Court mitigated it to 504. 
but afcer upon great Advice, they Re- 
vake this, and refolved ta leave ſuch Mat- 
ters of Fact to the finding of the Jury, 
who know the quality of the Perſons and 
their Eſtates, and Damages ſuſtained by 
the Diſgrace. Aliter, In an Action 

which 


ws wu. 2ys— —H eo —_ Yo x66 -- How Þ 


UMI - * 


TEC RBASSES 


"32, w f 


—_ 
5X. 


35 Ve 


againſt Pankrypts. 


which is grounded upon a Cauſe thar 
may appear to the view of the Caurt, 
Palmer, p. 314 Howkins and Sciet. 


If in Treſpals, the Defendant juſtifies p1gz, 


that the Plaipriif was a Bankrupt, where- 
by he had a' Commiſſion upon the Sta- 
tute, and thoſs gaods were delivered un- 
to him, whereas the Plaintiff was nat 
any Bankrupt, nor any Commithan it- 
ſued, yet the Plaintiff for the words con» 
tained in the Plea , ſhall not maintain 
any Action, Croke Fac.. 432. in Wiften 
and Dabniets Cale. + 

Plaintiff Declares , Whereas 1 April 
17 Fac. and for divers years before he was 
2 Merchant, that the Defendane the ſaid 
1 April 17 Foe. {pake theſe words of the 
Plamatiff, He is a Bankrupe Slave ; the 


Defendant juſtifies,becauſe the Defendant jnigcarion 


1 April 15 Fac. became Bankrupt, and 
therefore he ſpaks theſe words; Plaintiff... 
demurred, and adjudged pro Querence : 
the Bat was inſufficient, becauſe he deth 
not alledge that he continued ſtil] a Bank- 
rupt, and without Averment, it {ball noc 
be intended that he continued ſo; for ic 
may be that he afterward recovered him- 
ſelf, and became a Good: Merchant and 
no Bankrupt, Crake Fac. 579. Upſbeer and 
Retts. By this Caſt underſtand the Max- 
im, Once a Bankrupt, ec. 
Action was brought for calling the 


Plaintiff Bankrupt, and he Declares by Declaration. 


the Name of F. E. Mercator, and. that 
| | he 
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Declaration- 


' * The Law 


he by his Good Name -had the Good 
Will of his Neighbours, - «c etiam Emends 
& Vendendo he acquired diverſe Lucra; 
Verdi& pro Que and Judgment was ar- 
reſted, becauſe it doth not appear by the 
Declaration, that he gor his Living by 
Buying and Selling, Siderfin, p. 299. Emer. 
ſon: Caſe. 

The difference was well taken in Dat 
tings Caſe Noy 33. If a Merchant relin- 
quiſh his Trade to live in the Country, 
in the nature of a Gentleman or a Far 
mer ; to call him Bankrupt is not A&\+ 
onable ; but if afterwards he exerciſeth 
that again, and then-is called Bankrupy, 
an Aion then lies. _ 

Ir is not needful in the Declaration 
to ſay he was a Merchane, but. to ſay he 
was Tradeſman is ſuftcieat, Noy 158. 
Courtney and Torſo. 

Words ſpoken of a Drover, that hs 
is a Bankrupt, is Acionable, for a Dro 
ver is within the Statute. of Bankrupt; 
but becauſe it was not averred, that he 
was a Drover atthe time of the ſpeaki 
the words, -it was held to be ill in C 
lms and Malins Caſe, Tones Rep. 304 
2 Keb.274. Amer/am and Fairfax. 

Declaration is, That he got his L- 
ving by Buying and Selling, albeit no 
certain Trade is mentioned, yet the At 
on for calling him Bankrupt, lay, Bow 
Jer: Caſe gited, 2 Keb. 274. Amerſham and 
Fairfax. 
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againſt Bankrupts. 


If one faith of a Man ( who by his 
Trade may become a Bankrupt within 
the Statutes ) that he is a Bankrupt, an 
Aon lies. 

Thou art a Bankrupt Rogue, ſpoken 
of a Woollwinder, Action lies not, AW. 2 
Car. B. R. Barkei and Ringroſe. - - 

By Mr. Juſtice #ild, in Amſon and 
Blofeilds Cale; Carters Rep. p. 214. To 
ſay of a Merchant, He bath eaten s Spi- 
der ; with an Averment what the mean- 
ing is, as much as to ſay he is ready to 
burſt, is Actionable. Q. 


Here I -ſhall add ſome Special Preſi- 


dents of Acions' and Suits at Common 


Law and 'in Chancery, by which the 
Induſtrious Student may Form and Mo- 
del his Draughts in Parallel Caſes. 


S——_—— _ 


Proteſtation. 


The Law 


Ptea to an Indebicatus aftumpſit; 
that it was Aſſigned by the Commilli- 
eners of {91 19740 


guia dicit pteſtanda 
e non affampit ſrmeper 


CR ESTES 


verlus enum yacrkr? eriant 
guod iden Þ. nox ſit indebirat pfac 
querenti im aliqua yy _ 
ultra decem &E v&s. Libzas w_ 
pon iT it 


Billam þd 1-4-6. ſu 


pandora? 

idem rem vicum & facultatem ſu: 
am vivendi queſivit Et idem Jae 
fic negotiang E victum ſitum querens 
_ tempusg illud apud D. þd in Cond 
 S —_— indebitat? quibuſdam 
RD: fb E alijs Creditozib? ſuig 
EA bditis natis hujus Kegnt 


Anglie in diverſis denariozum ſuis 


attingeÞ in toto ad ſurram 2001. legas 
lis, XC. & amping of 4 idem Jae ſic 
debirat? exiſten) infra temp? To [cit 
1 Die Maij Anno, Ec. riij incepit cu- 
ſtodire Domum [nam Wankional apud 
D. þ8s & Latitare p timoze Arreſta- 
fonis Þ debis p ipſum Tac pfac J. c- 
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# alijs Credirozib® ſuis debit Ct i AR of Bunk- 
milie adtunc dedit mandatum ſerviefd fvpcs denial; 


ſui negare Creditozib® ſuis ipfitin py 
, efſe m eav Domo ſua guands fuic 

in eati ad peraſtinans debitozes 

ſuos de veris E juſtis Debis luis eig 
Þv JF. adtunc debie & infolne Ac ra- 
tione pmiſſo:2. idem oF. pv : die Waij 
Ec. xii ſupzadice apind T. þy 
Is poch & warda þd debitis luis pdfts 
tune minime ſolue exiſted manifefte 


er 


E. Coifrie C. tim & adhue 
Anglie face -dhuc Don Pp 

remedijs ſuis verlug-pfar J. tuncex- 

—Pp- te haben ij{- 


F,veoekis gun pÞ hq 4 ſa- 


ETD 
agno a 

is ſigillae & Hic in En- 
ney ph 


yoke 
kice- Dorid Me 


edam- Conmiſſio dicti Dorf commiſion. 
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Commiſſioners 
find him a 
Bankrvpr. 


Aſſignment of 
Deors. 


The Law 


ve] 9. A, ynum eſſe: voluit juxta fe- 
palia Statuta de Decocozib* in hu 
juſmodi Caſu edie & p2ovis in dica 
Comiſſione mentonae. non ſolum con- 
cernem),, &c. put. ſupza , ( omittd tan 
tum hec verba, Falteriug eozum) uſg 
Put p eandem Commiſſiofd pleniug 
apparet Virtute cujus quidem om: 
miſſionis . Et vigoze Statutozum þdi- 
cozum ÞY, J. Ec. tres Coriſſionar de 
Comiſſionar Þd accepe ſuper ſe onecre 
crecucon) Commiſſioms þd ſuper ma 
turam deliberationem inde cape pre- 
medio Creditozum py poſtea [cit ro die 
Nov. Anno Kegni, Ec. xjv (up2adiee 
apud Londofd pd in poch & warda {j 
invenerunt pd Jac ante emanakonem 
Comifſionts pd deveniſſe & fuiſſe deco- 
cezem ad omnia intentioneg 'E ppoſj 
ta infra pviſion & intencod Staty- 
to24. pdice ac diverſa deba  denario- 
rum ſummas koze tunc; debita T pt 
new) Statuti Þd Facet. 9 ſepaltb® p- 
ſonis Et poltea l[cit eiſdem die & An- 
no apud Tondo) py in poch dy 1jdem 
tres Commiſſionaryz p quandam Jn- 
denturam ſuam aſſignationis inter ip 
(og J. &c. ex una parte & pb J. Þ. E 
J. ©. - ex altera- pte face cujug alte- 
ram ptem Sigillis pd FJ. P.:c. ligil- 
lae idem_D. hic in Curia- Þfert ew? 
dae cſt ijldem die & Anno guantum in 
ipſis fuit &# Legitime potuerunt aſſig- 
naverunt & tranſpoſiterunt þy Iv. 
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Et J. DB. omnia & ſingula ſeparalia 
debita E denar ſummag pticulariter 
 erpe2ls menfonar in quadam Sche- 
dula ſive Jnvento2io indentae cid Jn- 
dentur annex? @& onerabik debie p plo- 
nag in diata Schedula nominae vel 
aliquam eozum tune debie pdico FJ. ha- 
bend & tenend ( Anglice ſue forth ) re- 
cuperand recipien} poſſidend 4 gau- 
dend omnia & ſingula debita & dena- 
riozm ſummag in dicta Schcdula ex- 
ſa Ic onnia alia debica p cans 
ndenturam aſſignae & quamlibet p- 
tem inde ipſig dictis J. DD. & J D. 
Executozib” Adminiſtrato216? & Aſig- 
nae ſuis & cuilibet eo2. ut comm'p- 
pzum ſtatum imppetuum Jn qua 
quidem Schedula inter alia contine- 
tur quod decem & Octo Libze fuer 
debie & ptinefd ſtatug pd Jae p ipſum 
p2out p candem Jndenturam. S 
Schedulam Þd hic in Curia plae ple- 
nt?” apparct Quozum ptertu idem H. 
onerabilis deventt E adhuc eriſtit ad 
ſolvend pfae Y. G. ES D. omhia de- 
bita & denariozum _ſuas p ipſum ak 
debie Starui pdici Jacobi, Et hoc, 
#&, unde, c. 


of Plea 


The Law 


Plea to Bond for performance of Cove- 
nants ( or Articles) for payment of 
Rent, that the Plaintiff was a Bank- 
rupt, and that the Defendanec paid the 
Mony to the Afﬀignees of the Com- 
miſſioners of Bankrupts. 


Uib® lece & auditis ivem Def* di 
cit go ps Quer Actonem luani 
py inde verſus eum habere ſeit 

manutenere non debet qu 


—_— in diverſis (eperali6® dena: 
riozum lummig in toto ſe Attinged 
ad Mille Libzag Legalis Monete An- 
glie ou SH. ſic mdebitae exiſte) 
, poſtea (cit 19 die Julij —_ 
eg 
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Regnt dice Domd Kegis nunc 16 ſuþ- 
dicto ijſdem Creditozib® de debitis ſu- 
is minime fatigface eriſten) apud Ci- 
vitae Eroid py p2o debito Arreſtae 
futr Et luper Arreſtationem þd ad 

ſonam dicti nuper Kegis apud Ci- 


_—_ Exoid ductus furſſet Et tbi- AR of Banl. 

dem in ona p [patium duozum rupcy remain- 
tune p2or* lequen X amplug ingrwo Months 

remanſit ad intentionem defraudany is P:iton. 


Creditozes ſuog þ5d de debitis ſuis pv 
p ipſum M. fic ut pfertur debie Et ſu- 
rinde poſtea (cit : die Ocob Afio 16 
2adice apud Civitae Eron py J- 
dem AK. devenit decoco2 ( Anglice be- 
came 'a Bankrupt ) infra Statue con- 
cerneid decoctozes nuper edie & p2zovis 
Quodg pv H. þdicto tempoze quo ut 
pfertur devenit decocto2 fuiſſet (ubdit? 
ps unper Don) Kegis natug infra hoc 
Kegnum Anglie videket apud Civitae 
Exord.ps5 Et adtunc & ibid & p mul- 
tos Amnog tune ulterius elaplog que- 
rebat viccum fuum p viam Emendi 
& Werchandizandi Et ulteri# idemH. 
dicit quod ſuperinde poſtea (cr r7 die 
_ Amno 16 ſupzadice apud (Ueſtid 

: Cord Midy ad Petitionem ÞÞ 99. 


# aliozum Creditoztum þ5 K. E, D; 
Vit adtune Pod Cuſtodi Magni Si- 
gilf Anglie ante tunc erhibie & face 
Þ remedijs ſuis verfſug pd . tunc 
exiſte decoctozem ( Anglice became a 
Bankrupt) in hac Yarre habend or 

2 $ 


Commiltion. 


The Law 


AP. & ceteris Credito21b? þv KB. de de- 
bitis fuis þÞd tum minime loluf ſive 
ſatisface erifien quedam Commiſſio py 
nuper Dom fiegis ſuper Statue con- 
tra decoctozes (Anglice Bankrupts) Edie 
pvis [ub Wagno HSigillo digi nuper 
omint fKegis Anglie ſigillae geren 
dar apud Weſimd pd pd 17 die Febr 
Anno 16 ſup2adice dilecis & fidelib® 
dice nuper Dowd Aegis J. N. N. &, 
Xe. direce fuit p guam quidem Com: 
miſſionem dia? nuper Dory Ker per- 
pendens dcebiram executionem tam 
Statue tangewy) o2dines p20 decocto2ib? 
( Anglice Bankruprs ) in Parliamento 
incepe ren? apud TUleſim pd (cds die 
Apzulis Anno Kegnt pchariſſime &0- 
rozis þdcd nuper Dom Hegis Dn? 
Elizabethe nuper Hiegine Anglie 13 
edic & p2ovis quam ettam Statue 
cdie in Parliamento incepe & tener apud 
COeſtn ps 19 die Marciz Anno Kicg- 
ni Dom Jacobi nuper AKcgis Angle 
p2im9 Scotie 357 Jntitulae Acug p 
mecliozi relcvamine Creditozum verſug 
tales qui devefd dececozes dcdit ple: 
nam poteſtatem & authozitatem iz\dem 
quing Commiſſionar quatuo? vel rrib? 
£02. giiozum Þd? J. N. vel pd* W.A, 
unug clle voluit jurta eadem Statuta 
E utrumq co2um non fojum concernen 
Þd* decocto2em cozpug cjug terras i1- 
beras (Anglice Freehold) & cuſtumet 
({nglice Copyhold) bona debita & alia 
quecung 
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gueeung lcd ecitam concerned onmes 
alias plonag que p concelamentum 
clameum vel altert offenderent tangeid 
þmiſ(# vel aliquam partem inde contra 
intenfonem & ppoſic pdicto2. Staruto- 
rum vel alter!” eozum ad faciend? & 
erequend* omnesg @& quaſlibet rem & 
res quaſcung tam erga & p latigfaai- 
one & ſolutone pdicozum Creditozum 
quam crga & p ommib? alys inten- 
tionib? & p2opoſitis lecundum o2dina- 
ttonem @E p2oviſionem cozundem Sta- 
tutozum vel alteriug comm p quam 
quidem Commiſſionem dictus nupcr 
Dominus Rex voluit & dedit in man- 
datis pdictis Commiſſionar quatuoz 


vel trib? cozum queens DD' F. N. Gqurmm. 


IV, N. unum eſſe voluic ad pcedend? 
ad executionem & accomplemente Þdice 
Commiſſionis ſecundum veram tnten- 
tionem & p2opoſie eoxmmdem Statuto- 
rum & alterins eo2. cum omnt dili- 
gentia & effectu ſecundum ſpecialem fi- 
duciam dicti nuper Dom Aegis in 
jldem Commiſſionar repoſie pzout p 
eandem Commiſſionem plcniug appa- 
ret Yirtute cujug quidem Commiſſi- 
onis ac vigoze Statutozum Þdi&o24. 
dd? Y. N. Ec. tres Commiſſionarizj þd' 
poſtea ſcſt 9 die Nov. Anno KKegni nu- 
per fiegis Caroli 17 apud Civitae 
Eroid pd? in debita juris fozma ad- 


judicaverunt & declaraverunt ipſum «<,,... 
A. eſſe decoctozem infra Statue þd' «qa 1 
Þ Eft Bankru 


3 
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Et adtune &# ibidem conceſſerunt al; 
ſignavernnt & —_—— pdictam ſum- 
mam rr 1. in Articulis pdicis ſupe- 
rius mentonae foze folvend* fac A. 
p Þd Þ. inter alia pfae MP. tunc uid 
Creditozum þd' Ai. eriſten) ſcdnd foz- 
mam Statue þd* Et idem Y. ultert- 
us dicit quod iple idem HY. omneg 
aliag conventones in Articulis Þdice 
menfonaf er parte ipſiug [.pfozmanty 
> tuſtodiend* a tempoze confectionis 
fcripti obligatozi} &# Articulozum 
pdicozum Hucuſc bene & fidelie pim- 
plevit & cuſtodivit {cd fo2mam 
effeccum ſcripti obligatoz3} Ge Arti- 
eutozum Þdicozum Ek hoc, Ec. unde, 
Fc. Cum hoc qd? idem Þ. verificare 
vult quod þd, P. TU. adhuc ſuperſtes 
X in plena vita eriſtit videlt apud 
Cond Exod pd', c, TY 


Scire 
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Scire Fac? pro Creditoribus ſur Stat? de 
Bankrupts fur Judgment recuper? per 
le Bankrupt envers Executrix. 


Arolug, #c. Vice Kane ſalutem 

Cum T. S. alias ſcikr Termiao 
Sc Wich Afio Keg noliri [cds cozam 
f.D. Mil F. Þ. Wil. G.C. Adil E Þ. 
Y, Mil tune Julticiarizs noſiris de 
Banco apud Weſt) p Judicizd ejul- 
dem Curie recuperaſs verſus A. B. 
Did p nomen A. B deC. in py 


Executricis Teſtamenti F. B. Adik jugmene. 


nuper , &c. tain quoddam debitum 
4901. quam 508, que ei T.S, inead 
Curia noſtra adjudicae fuer pzo dam- 
nis ſuis que huit occaſione detentionis 
debiti illiug & ead A. tanta Bona & 
Catalia que fuer jv KF. tempoze moztis 
ſue in Wanib® ſuis Adminiſtrans ha- 
et & ſt non huiſſet tune damna 

c@ de Bouis & Catallig þs A. p2o- 
p28 levany unde convice fuit pzout p 
reco2y & p2oceſs inde in eat Curia no- 
fra reſided liquet manifeſte Eumgz 
uperinde poſtea [cift Termino Scd Ad. 


Anno Kegni noſtri quarto in Þdice 
Curia noſtra de Banco p tune Jultici- 
arios noſtrog ibiy cone fuille guod pv 


T. S. heret erecutionem veriug pdfaf Exccuri«: 


A. de debo & damid þdice de Bonis 
Catallis þd in fozma Þdice levand p - 
P 4 ipſins 


Fi. Fa. 


Retorn”. 


The Law 


ipſiug A. defale p2zout p recozs Et p- 
ceſs in ead Curia noſtra reſide) ſifiter 
ligquet manifeſte Cumg etiam py CT, 
S. p citioze executione judicijz Þd bend 
in Þdice Termino ScÞd A9. Anno quar- 
to ſup2adice [cift 9 die Octob iſto eov 
Termino plecue fuils & impetraſlet 
extra þd Curiam noſftram de DB, þd 
apud Weſtd p3 quoddam bzeve no- 
ſfrum de Fi. Fa. tune DiER. direct p 
quod quidem bze nog Precepinug quod 
iple de Bonis X Cata lis que fuer þy 
A. B. Ec, in manib® pfar A. B, Xc. 
fiert faceret tam py debitum 400 1. (ut 
in Fi. Fa. uſq; unde convia? fuit ) Ad 
quem diem cozam eiſdem tunc Juſt: 
ciarij#s apud 3vVeſtid venit pd T. S.p 
. D. tunc Attomae ſuum Et tunc 
DIE ( videlet ) C. E, Sit tune many 
Juſticiarijs noſtris apud Weſtin pz 
qo py A. nulla huit Bona ſeu Catalla 
in Balliva ſua que fuex pd KF. tempo- 
re mo2tis ſue in manibus luis Admi- 
niſtr unde debitum # damna Þdc@ 
ſive aliquam inde pcet ullo modo fieri 
facere potuit Er qy þd A. nulla huit 
Bona leu Catallaſua pp2ia in Ballia 
faa unde damna ÞÞ ſeu aliquam inde 
peell fiert facere potuit Super quo 
Teſtatum fuit in ead Curia noſtra er 
pte ipſiug T. S. quod þd A. latis ha- 
buit de Bonis & Catallis que fuer þd5 
A. tempoze moztis ſue in manib?® ipſf 
A. Adminiſtrany infra libertae quing 
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po2ztuum unde debitum & damna þdca) 
fieri & levare potuit ſuper quo þd T. 
S. Þdco Termino Sed AY. fcift 6 die 
N. Anno quarto fup2adice pſecue fuit 
extra pdcamd Curiam noſtram de Ban- 


co þd quoddam bze noſtrum de Teſtat? TeGarum Fi. 
Fi. Fa. tune Conſtabulario ( ut ſupra Fa a!' cing; 
uſq; dire” ) p quod quidem bzeve nog ** 


pfar Conſtabulario, &c, Þcepim? quod 
iple de Bonis # Catallis que fuer 
pfae HR. B. nuper dice, #c, in manib? 
pfae AX. p nomen, Xc. Erecutricis Te- 
ftamenti pface A. eriſten) infra liberta- 
tes quing poztuum fiert facerent tam 
pÞ dibitum 4001. (ut in communi Fi. 
Fa. uſq; unde convie* fuit) Quod qui- 
dem bzeve poſtea & ante reto2n b:cvis 
iltiug ſcilt 10 die þs Menſis Novem- 
bis Anno Kiegnt noſiri quarto jno- 
bili Theophilo Comitt Suff. tunc E 


adhuc Conſtabulario þd Caſtri Dover Conſtable ce 
ac cuſtod quing poztuum þb & mem- 2-v” Caltle. 


bzozum eozundem in fozma juris erc- 
uend deliberae fuiſſet Ad quem diem 
cikt a die Scd Martini, &c. cozam ijl- 
dem func Juſticiarizs noſtris apud 
Weſimd þd yenit þb T. S. p Atronae 
ſuum pdeum Jdemg T, Comeg S. 
tunc Juſtictarys noſtrig pdice apud 
CUeſimd þd ad diem 11? many quod þs 
A. BB. nulla huit Bona leu Catalla 
que fuer pd A. B. tempoze moztis (ut 
ſupra uſq; facere potuic ) quodq ead A. 
ante adventum vzevis iſtiug fibi direce 
44 quedam 


The Law 


guedam Bona & Catalla que fuer py 
f. tempoze moztis fue ad valentiam 
1001, devaſtaſſet Et in uſum (unm 
Pp2ium convertiflet Et ulterius Ju- 
ficiarijs noltrig certificat quod þy 
A. nulla huit Bona leu Catalla ſug 
Þp2ia unde damna þd ſeu aliquam 
ande pcelr fieri facere potuit p2out p 
b2eve & retoz1) inde in dicta Curia 
noſtra de Banco Pb reſided liguet ma- 
nifefte Cum þÞ3 T, S. 11 die Wah 
Amo Hegni noſiri lerto indebitae fu- 
iſſet cuidam W, N. Gen) in ſumma 
881. &E 78, lolvend eid IÞ. cum inde 
requiſitus fuiſſer Ac ettam cum þy 
T. S. adtunc indebitae fuiſſet cuidam 
TW, MW, Gen) in ſumma 341. ſolvend 
eid W. 1. cum inde requiſitus fuiſſet 
Ac eciam cum $v T. S. Þv iij die 
Waijz Anno Regni noſtri ſerto ſup2a- 
dice indebie fuilſet cuidam AM. S. in 
ſumma 451. lfolvend eid? A. S. filiter 
cum inde requiſit* fuiſſet eiſdem UT. 
N. WU. MW. EM. S. tunc exiſte ſub- 
ditis natis Kegni nofiri Anglie Ac 
eciam cum þd' T. S. adtune indebi- 
tae fuiſſet diverſis alijs pſonis Cre- 
ditozib? ipſius CT, fifiter eriſted ſubdi- 
tis natis Kiegni noſtri Anglie in dt- 
verſig alizs denariozum ſummis in to- 
to ſe attinger) and 50131. & 12 8B. Le- 
galis Wonete Anglie Jplog; CT. S. 
ſic indebitae eriſtew ac pdice zo00l. p 
valoze Bonozum &E Catallozum Me 

uer 
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fue þfae FF, 2. tempoze moxtis ſue p 
dd' A. ut pfercur devaſtar dico T. S, 
minime ſolur five levaceriſte> Jdem 
T. S. poſltea ſcift ij die Jun!j Anno 
Kegni noliri {erto ſupzadicno apud 
Maidſtone þfae W. N. IB. Y. X .S. 
ac ceteris Creditozib? pdcd CT. S. de 
debitig ſuis Þd? minime ſolur eriſte® 
incepiſſet cuſtodire Domum ſuam ibid? 4 4! Bank- 
eriſterd ad intentionem defraudare Cre- 7" 
dito;es ſuos Þþdicos de devitis ſuis 

eig ut pfertur p þd* T. S. dcbif Et 
ſuperinde eod” i3 die Junij Anno ſexto 
fup2zadice apud Y. pd? manikeſte deve- 

nit Decono2 ( Anglice a Bankrupt ) 

Qui quidem T. S. pdco tempoze quo 

ipfe devenit Decocto2 fuit & adhuc eſt 

fubdit” natug hujus Kegni A. apud 

W9, Þd? E adtunc & p nonnullos An- 

nos ante tunc aputd 99. pd? ulus fuit 

Arte ſeu Wiſlkerio Bzaſiatozis & que- 

rebat facultatem fuam Divendt p vi- 

am Emendi & Dendendi Ac cum po- 

ffea ſcift xjr die Aug Anno Kegni no- 

ſiri ſeptimo apud Ap. þd? ad Petitio- Pericio. 
nem Þdico1. TU. 99. TU. N. & K. S. 

& alioY. CreditoU. þd? T. S. Chome 

Dno Coventry Pno Cuſtod' Wagnit 
Sigilli Anglie erhibife & face pzo re- 

medijs luis verſus ptac J. &. tunc 

exiſted Decoco2em in ea pte hend' eiſ- 

dem I, N. W. P. A. S. tunc mini- 

me ſolue aut ſatigsface eriſter quedam 
Commiſſio noſtra ſuper Htatue eontr _ Coramiſſie. 


— 
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Decoito2eg edie 4 uu ſub Wagno 
Sigillo noſtro Angle ſigillae in Cu- 
ria hoftra þd* cozam pfae Juſtictarys 
noſtris apud UJeſind de B. pd? plae 
gerefd dae apud C. in Cord pd? WYidd? 
pd? rir die Aug Anno leptimo fup2a- 
dice. quibuldam E. D. MWik P. P. 
Armig T. B. Arnd WH. Gen E A.P, 
Gen ſpijak Commiſſionat noſtris & de- 
dinng plenam poteſtatem 4 authozti- 
tae eiſdem Commiſſionarizs quatuo? 
vel trib? cozum quozum Þd? P.P. aut 
Þd* T. B. unum eſſe volumug jurta 
teperal Statue de DOccocnozib®? in hu- 
julmodi caſu cdie & pvis in dica 
Commiſſione menfonae & quodliber 
vel ullum co22. non folum concernefd 
copus ipſius T, S. Decocto2is Ter- 
ras Tenementa libera & cuſtimaria 
Bona Debita & alias Hes quaſcung 
verum eciam concerned omneg aliag 
pſonag quaſcung que-p concealamenta 
vel aliter offenderent tanget) Þdca) 
pmiſſa vel aliquam ptem inde contra 
veram intentionem & ppoſie pdictoy. 
Statuto2. & eo! cujuſſibet vel alt- 
cujus comm ad faciend' & erigend? 
omnes @E quaſlibet rcm Er:g quaſ- 
cung tam erga & p ſolutone & ſa- 
rigfactione pdicto22]. Creditozum quam 
erga & po omnibug alijs intenti- 
onih® & ppoſitis ſcdn? pzoviſionem > 
o2dinationem eo2undem Statutozum p 
quam quidem Commiſſio nog volu- 
mug 
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mug X dedimusg in mandatis qd* pdice Quorum. 


Commiſſionariz vel quatuo2 vel tres 
eo2.. quomm'pd? P, P, aut þd* T, B. 
unum eſſe volumug ad pcedend? ad ex- 
ecutionem & perimpletiod Commiſſi- 
onis pd? cum omni diligentia E effecu 
{cd fiduciam-noſtram in cis repoſie 
put p eandem Commiſſionem plening 
liquet & apparct DVivtute cujus quiz 
dem Commiſſionis ac vigoze Statu- 
rozum Þdic>o2. þdice P. P. CT, B. W. 
DH, &Y. P. jurta Officia fua obligae 
cum omni diligentia ad optimam Sci- 
entiam Artem & Jnduſtriom eozum 
Commiſſiold Þd? exequi pfozmare & 
perimplere diverſis ſcpera? rempozib? 
in ead* pcedebant.ac Teftes ead?* tan- 
geid diligent intente examinaver ac 
p ealdem craminationes iij die 99. 
Anno Kegni noſtri ſeptimo apud 99. 
pd? invenet þd* T. S. foze Decoctozem 
infra ppoſie & intentionem Statue þd' 
& ſic foze & devenire rattone evitatio- 
nis & ablentionis ipſiug T. &. ab Ar- 
reſe Creditezum ſuozum & euſtoditio- 
nis Domug ipſing T. ob metu Ar- 
reſtafonis ad [ca diverfozum Credi- 
tozum ſuozum þÞ veris & juſtis debitis 
p iplum debif Ac cciam p2o co qd” 
_ T. S. occulte & lecrere a Domo 
na Mantionalt deceſſit p ſceree fuga- 
tionem in pteg ultra QBare & abſen- 
tationem ſut ipfiug ertra hoc ficgnum 
Þ debitis ipſius T. S. p ip{um _ 


Abſenting 


The Law 


& þd' itj die 99. Anno leptimo ſupdice 
dibice Jp#i dd' T. B. W.Y. & 
D 


p:0 Cauſis ſupzadictis þd' tij Die WY. 
nno leptimso lup2zadice apud A?. þd' 
declaraverunt & adjzudicaberant pd 
T. S. foze Decoctozem a pzims die J,. 
Amo Dorid 1630. ſupzadice E fic fuiſle 
& ſemper ab ead” pzimo die F. conti- 
nuaſſe ectam ubi p examinationis ap: 
paruifſe jd' T. B. W.Y. E A. P. Com 
miſſar ÞÞ'; qd' pd* T. 'ante pdice diem 
J. & continue _poſtea- fuit' Þd* 113 die 
M. Anno feptimo ſup2adice. ertitit ve: 
re indebitae pd ſeperalitd” pſonis | 
aligui querebant relevatonem p Cons 
miſſion þd? & contribuere-erga cuſta; ' 
gia pſecutionis & erecutionis ejuſdem 
Commiſſionis in feperak denariomm 
ſummis in toto fe attingeid ad 5011. 
& 1298, ultra 401. expendie p eaſdem 
pſonag in cultag circa plecutwd & ex- 
ecutiod Commiſſionis þd' Ac eciam 
ubi p "T7" pd” ee 7 

Pd* T. BD. W.Y. +» ÞP. 
S. Þdicf pzmo die Jr . jon Oo 
1630, [upzadice & din ante & poſtea 
fuit 4'þd' iij die. Anno feptimo fu- 
p2adice eriſtit ſeiſit® in Dominico ſuo 
de Statu Hereditarto de &# in uno 
Meſuagio, &c. Ae ectam ubk appa- 
rebat pfae T. B. W D.E A. P. Com- 
miffionarijs þd* qd þd' ſurmma 1001. 
þ valoze Bonozwm E Catallozmn pd 
P 
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pfac A. ſic ut pfertur devaſiae tunc 
bie fuit pfae T. &. a pfar? AX. B. 
foed T. DB. W. Þ. & A. P. p2o dand? 
isfacionem Þdicis leperalib? per- 
ſonis Credito:ib” þfae T. S. pp debitis 
ſuis Pdictis & Þ ulterio!i erecutione Adgnment 
atue & Commiſſion þÞd' p & in con- Encollce. 
ſideratione fſumme 360 1. Legalis o- 
nete Anglie ipſis par T. 25. W. Þ. 
EX. P. y pfae T. G. lolue 213 dre 
Waijz Anno Kegni noſtri ſeptimo ſu- 
2adice apud M. pd* inter tplog T.2S. 
+D, & A. P. p nomina, #c. ex una 
pte & pfae T. G, p nomen, Ec. ex al- 
tera. parte factam cujus alteram par- 
tem figillis pd* T.B. W.H. & =P 
ponae 4 in _ noſtra infra 
£8 func a ye reco2do Ir- 
rotulae geren dae eiſdem die & Anno 
idem T. G. hic in Curia noſtra pd 
cozam Juſitciarizs pd pfere dederunt 
Econceflerunt Ppfar T. G. totum Sta- 
tum ji1g titulum E.intereſſe, &c. Ac 
eclam pdcÞ T. VB. W, D. E A. P. Com- 
miſſionariz 9d' p Andentut ſuam pd” 
B Erernogts gn” pfac -- 
ecuto Et iniftratox1b* 
oo d? debitum yy m—_——_— i. 
oh - O. p dfae AX. B. ut ffertur in- 
e eſſe debie ac omne legale pficufd 
Anglice Intereft Mony ) & alia bene- 
cium Efiqum Pvenicfd vel furged 
er inde aut {uperinde debie pitt p Jn- 
denturam pd' inter alia pleniug liquet 
E 


224 
Devaſtatio, 


Averment. 


The Law 


X apparet Et idem T.G. in kao 
dicit od' þd' debitum ſive fſuram 7x 00], 
per Commitſſionartos Pdice ut Pfertnr 
innene cſſe debie & infoluf p ptfar A. 
VB. Vid? # p eoſdem Commiſſionariog 
pdice T. G. ut Pfertur aſſignat & Þd* 
1001. p valoze Bono!.. &Catallo2. 

K. B. tempoze moztis fue que par 
Conſtabular Caſtri Dover & Cuſtog 
quing Poztuum Pd' ut Pfertur reto2na- 
vit ſuper pdco bzevi de Fi. Fac. quod 
Þdice A. B. ut Pfert? ſunt unum 
idem debitum & non altud neg diver 
guodg idem debirum ſive ſirſia 100], 
adhue totaliter infolue eriſtit & aſſig: 
nac {uit in fozma Þdice pdco T, G, 
ulteri? quod pd' Dna) Bingly Vid" in 
dd' Jndentura Aſſignakoms mentio- 
nae & pd* A. B. in þdco b2evi de teſtae 
Fi. Fa. & reto21 inde nominar modo 
defendens ſunt una & ead? pſona & non 
alta nec diverſa put er infinuakone pd? 
T. G, alſignae debif þd?* T. S. Decocto- 
ris {cdid fozmam Statue de Decodto- 
11-7 ( Anglice Bankrupts ) in ea parte 
pv.s accepim* Et quia volum?, c, 
p pbog, #c. fi quid,Xc. quare pd' T.G, 
executtonem verlug eam de Þd* 100 |. 
Þ valo:e Bono?.. $ Cattalo2. que fuere 
R.75. tempoze moztis ſue p pd' A. ut 
pfertur devaſtar afar T.G. þ pd' Com- 
miſſionarios in fo2zma pd' aſſigid here 
non debeat jurta fozmam Legegs & 
Staf þdice ſi, Ec. Et habeas, xc. 


An 


againſt Bankrupts. 


An Indenture of Aſſignment by the Commiſſi- 
oners of Bankrupts. 


HIS Indenture made, &c. in the 

Third Year of the Reign of our 
Sovereign Lord” and Lady Wiliam and 
Mary, by the Grace of God of England, 
Scotland, France and Ireland King and 
Queen,, Defenders of the Faith, &-c, Be- 
eween A. B. Eſq; C.D. Gent. and. E.F. 
Gent, of the one part, and T. R. of Low- 
dos Stationer, of the other part. Where- 
as the King and Queens Majeſties 
Commiſſion, under the Great Seal of 
England, grounded upon the ſeveral Sta- 
tures made concerning Bankrupts, bear- 
ing date at Weſtminſter the, &c. day. of, 
&c. laſt paſt, hath been awarded againſt 
Elizabeth K. of, &«c. in the County of, 
&c. Chapwoman, and dire&ed to the 
ſaid A. B. C.D. E.F. together with W. 
B. Eſq; and J. G. Gent. thereby givi 
full Power and Aurhority unto che Gd 


Commaiſftioners, four or three of them, Commiſion. 


whereof the ſaid A. B. or W. B. to be one 
to execute the ſame; As by the ſaid 
Commiſion, relation being thereunto 
had,' the ſame doth, and may more fully 
and at large appear. And TUhereag the 
aid Commiſſioners, Parties to theie Pre- 
ſents, or the ma;or part of the Commiſſi- 
oners by the ſaid Commiſſion authoriſed, 
having begun to put the faid recited 

Q Com- 


Become Bank- 


rupr. 


The Law 


Commiſſion in Execution, upon due ex- 
amination of Witneſles, and other good 
proof upon Qath befare them taken, do 
fiad that the faid E. K. hath for the ſpace 
of ſix years laſt paſt, or thereabours, uſed 
d exerciſed the Trade and Proteſlipg 
of a'Milliner or Country Mercer, in Byy- 
ing and Selling of Sifks, Stuffs and other 
Wares and Commodities belonging to 
her faid Trade, at her Houſe and Shoy 
in C. aforeſaid ; and fought and endea- 
voured to get her Living by Buying and 
Selling, and that ſhe the aid E. K. ſo feek- 
ingand endeavouring toget her living by 
vying and Selling,during the. time of her 
faid Frading and -Dcaling,did become juſt- 
ty and truly indebted, and ſtiff doth owe 
and ftand indebted unto the above na- 
med T. R. and others her Creditors in 
the ſum of "Fhree Hundred Poynds of 
Eawfut Mony "of England, and upwards; 
_ being fo indehted, ſhe the faid EK. 
did in. the judgment of the faid Com: 
miflioners, Parties to thefe Preſents be- 
come Bankrupt co all intents and pyr- 
poſes, within the Compaſs, true. intent 
and tneaning of the ſeveral Statutes made 
cortcerning Bankrupts, or within ſome, 
or one of them, .betore the date-and fur 
ing forth the faid Commiſlion. And 
reag alſo the ſaid Commiſſioners, 
Parties to theſe Preſents, or the majoe 
part of the Commiſlioners, by the ſaid 
Commiſtion authoriſed , having alfa 
found out and diſcoyered, that the " 
E. K 
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E. K. at the time, and ſince ſhe became 
a: Bankrupt , as aforeſaid, was poſleſſed 
of,: and intereſted in divers Goods, Wares 
and Merchandiſes, Houſhold-ſtuff and 
Implements of Houſhold, Bedding, Lin- 
nen; Rrafs, Pewter. and other Commodi- 


ties3 and that other Goods of hers were Goods. 


removed and come to the Hands, Cu- 
ftody and Poſſeflion of divers and fun- 
dry Perſons, ſince the time as ſhe rhe 
fid EK. became a Bankrupr, as afore- 
ſaid, -and ſuch Goods -being returned, 
and the fame; and-all other the Goods, 
Wares and Merchandizes Houtſhold- ſtutf 
and Implements of Houfhold, and orher 
Commodities remaining in the Houſe 


and Shop of the faid E. K. were ſeiſed Sc:ſs. 


by vertue of the Commithoners Warrant, 
and the ſame being: ſo ſeifſed, the Com- 
miffioners; Parties ro theſe Preſents, or 
the m4jor pare of the Commiſlioners, by 
the ſaid Commiſion authoriſed, cauſed 
ſuch Goods, Wares, Merchandizes and 
Commodities to be inventoried and duly 


appraiſe by honeſt Men of Skill and Appraiſce. 


Judgment, who-did value and appriſe 
fch Goods, Wares and Merchandizes, 
Huſhold-ſtuff and Commodities, at the 
full' values as by -che particular Invento- 
ry and Appraitmeat ent unto the Com- 
miffioners may appear, The value 
whereof in the cotal amounted unto the 
fm-of 248. 17 3. of Lawful Mony of 
Ezzland. And IPhereas the ſaid T. K. 


Q 2 hath 


Bankrupts 
Debts. 


The. Law 


hath ſince ſold and. diſpoſed of all. the 
before-mentioned Goods; , Wares and 
Commadities, at the full yalues mentio- 
ned and expreſled in ſuch Appraiſment, 
unto ſeveral perſons, ſame. whereof are 
paid for, and others as yet unpaid for, 
and owing. upon Securities, And the 

the ſaid Commillioners, Parties to theſe 
Preſents, .do further find, that there are 
divers Debts, ſum and fums of Mony 
due and owing unto. the ſaid E. K. and 
her Eſtate by, and from divers and fun- 
dry perſons , the particulars of which 
{aid Debts, and the ſeveral and ref 

Give perſons names that do leverally 
and reſpe&ively owe the ſame, are men- 
tioned, ſes down andexpreſied in a Sche- 
dule, indented to theſe Preſents annexed. 
Now this Indenture witneſleth , That 
the faid Commiſſioners, Parties te theſe 
Preſents, by form and vertue of the ſaid 
Commitiion, and the ſeveral At of Par- 
liament therein inentioned and expreſſed, 
and alſo-for, and in conſideration of- the 
Covenants: herein, atter on the part and 
behalf. of tho faid T;R. his Heirs Exe- 
cutors, and Adminiſtrators/covenanted. to 
be-performed and done, PYave Order- 
ed, Afﬀigned and fer aver, and by theſe 
Preſents do as much- as it them the ſaid 
Commitkoners lieth , and they lawfully 
may, Order, Afbgn and ſet over unto the 
faid T, R. the before-mentioned fum of 
2451. 175. and every. part and parcel 
there- 


MMWR C_sTT eo carr Tc 
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thereof, being the ſame Monies raiſed 
and. advanced: by fale of the afore-men- 
tioned Goods, Wares and Merchandizes 
{0+ belonging and 4ppertaining 'ro the 
ſaid E. K. and her 'Eſtate, as before is 
expreſſed, and alſa all the Debts, 
ſum and ſums. of Mony mentioned 
and expreſſed .in the ſaid Schedule an- 
nexed ; and all other Debts due and 
owing unto the {aid E.K. by, and 
fromthe perſons therein named as Deb- 
tors, To have and to: hold the faid ſum 
of 248}. 175. and every part thereof; 
and alſo the faid Debts, ſum and ſums 
of Mony ſo mentioned, ſet down and 
expreſled in the ſaid Schedule annexed, 
and all other Debts, ſum and ſums of 
Mony whaſoever, due and owing to the 
faid E. K. and her ſaid Eſtate, by, and 
from the reſpe&tive perſons therein na- 
med and mentioned as Debtors unto 
the-ſaid T.R. his Executors, Admini- 
ſtrators and Aﬀſigns for evermore. In 
truſt nevertheleſs, co, and for the uſe and 
behoof herein after mentioned and- ex- 
preſſed. ( that is to ſay )) in truſt to, and 
tor the uſe, benefit, behoof and advan- 
tage of the (aid T. R,, and all other the 
Creditors of the ſaid E. K. who have 
already fought, or ſhall hereafrer in due 
time come in as Creditors into the ſaid 
Commiſſion, and ſeek reliet thereby, and 
contribute to the Charges therof, ac» 
cording to the Dire&ion- and Limita- 

Q 3 tion 
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Covenant to 
ſue for the 


Debre. 


And make Ac- 
count. 


The Law 
tion of the ſeveral Statutes in that behalf 


made and provided, and to,and for none 
other uſe, intent or purpoſe whatſoever. 


- And the ſaid T. R, for himſelf, his 


Heirs, Executors, Adminiſtrators and Af: 
Ggns, doth Covenant, Promiſe, Grant 
and Agree to, and with the ſaid Com- 
miflioners, Parties to theſe Preſents, and 
to, -and with every and each of thetn, 
in Manner and Form following ( that 
is to ſay) that he the faid T. R-his 
Heirs, Executors or Adminiſtrators, 'or 
ſome, or one of them, ſhall and will 
with all convenience ſpeed, and by all 
lawful ways and means ſue for, and re- 
cover the Debts mentioned in the faid 
Schedule hereunto annexed; and from, 
and after recovery and receit thereof 
ſhall, and will upon reaſonable requeſt, 
or notice in writing to him for that pur- 
poſe made, or given by the Commiſſi- 
oners, Parties to theſe Preſents, or the 


major part of the Commiſſioners, by the - 


ſaid Commiſſion authoriſed , make and 
give a juſt, true ayd perfe&t Account un- 
ro the ſaid Commillioners of the ſaid 
fum of 248 7 17 x. before-mentioned, ag 
ſoon .as he ſhall have received the fame; 
and alfo of all ſuch ſums of Mony as he 
the ſaid T. R. ſhalt have: had raiſed or 
received our-of the Debts hereby affign- 
ed' by force and-vertue of theſe-Prefents, 
and ſhall pay over the faid fam of 
243; 175. and fich other Monies _ 

e 
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he ſhall have received on Account of 
che Debrs, ſo by theſe Preſents Aﬀfigned 
unto the ſaid Commiſſioners, Parties to 
theſe Preſents, or the major part of the 
Commiſſioners, by the ſaid Commiſſion 
authoriſed, or diſpoſe thereof as they 
ſhall Order, Dire& and Appoint in ſome 
convenient time from, and after he the 
faid T. R. his Executors, Adminiſtrators 
or Afligns ſhall have had, and received 
the ſame, or any part thereof, «& the 
end the faid Commiſſioners may Order, 
Diſtribute, Divide and Diſpoſe thereof 
for, and towards the Payment and Sa- 
tisfadion of the Debts due and owing by 
the ſaid E. K. to ſuch of her Creditors, 
who have already ſought, or fhall fiere- 
afcer come in and ſeek relief by vertue 
of the ſaid Commiſſion, and contribuce 
towards the Charges thereof, as afore- 
ſaid. And mozeover, Thar the ſaid T. 
R. his Heirs, Execucors and Adminiſtra- 
tors ſhall and will from time to time, 


and at all times hereafter, well and ſufh- Covenant to 
ciently Save, Defend, keep Harmleſs and fave the Comy 


miſhoners 
Harmlc(s. 


Indempnified the {aid Commiſlioners, 
Parties to theſe Preſents, and every and 
each of chem, their, and every of their 
Executors and Adminiſtrators, and his 
and their Bodies, Lands and Tenements, 
Goods and Chattels, of and from all 
manner of A&ions, Coſts, Suits, Arreſts, 
Loſſes, Damages and Expences whatſoe- 
ver, which they or any of chem ſhall, 

Q 4 or 


The Law 


or may ſuffer, ſuſtain, or be put unto, 
for, or by reaſon of this preſent Deed 
of Affignment, or any other matter or 
thing whatſoever, lawfully done or ex- 
ecuted by vertue of the ſaid Commilli- 
On, or their, or any of their lawful in- 
eermedlings or dealings in any of the 
Eſtate of the ſaid E.'K. by Force, Ver- 
_ or Colour thereof. Jn WWitnels, 
_ | | X 


The Schedule whereunto the Deed or 
Indenture annexed, refer. 


Debts due and owing to the ſaid 
E. K. and her Eſtate. | 


Jmptimis, Due and owing from, Oc. 
Jtem. 
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Another Form of an Aſſignment. 


FTTHIS Indenture made, &c. Be- 
tween A. B. of, &c. Elq; C. D. of, 
c, and E. F.of, &c. of the one part, 
and J.S. of, &c. of the other part: 
Whereas the King and Queens Com- 
miflion, under the Great Seal of Eng- 
land, bearing date at Weſtminſter the 
day of ' ”. laft paſt, grounded 
upon ſeveral Statutes made concernin 
Bankrupts, hath been awarded againſt 
P.R. of, &c. direted to the ſaid A. B. 
C. D. and E. F. and unto G. H. and ]. K. 
Gent. thereby giving full Power and 
Authority unto the ſaid Commiſſioners, 
four or three of them, whereof the ſaid 
A.B. and G. H. to be oneto execute the 
ſame. As by the ſaid Commiſſion, rela- 
tion being thereunto had, ict may more 
at large appear. And whereas che ſaid 
Commiſſioners , or ' the major part of 
them, having begun to put the ſaid Com- 
miffion in execution, upon due examina- 
tion of Witheſfles, and other good proof 
upon Oath before them, or .the major 
part' of them, according to the Form 
and Preſcipt of the ſaid Commiſhon, 
and the ſaid Statutes taken, and other- 
wiſe, the faid Commiſfioners, Parties to 
theſe Preſents, have found, and 'do find 
that the ſaid P. R. did for the ſpace of 
4 By , | ep” is '_ ſeven 
5 


The Liw 


ſeven years and upwards together, laſt 
paſt, before the ſuing forth the faid 
Commitſfion, uſe and exerciſe the Trade 
of —&. at his or (ber) Shop in W.afore. 
faid, in the faid County of, &c. and-in 
rticular in that his Trade did buy #nd 
Iron Wares, and Rverat other forts of 
Wares and Merchandizes, and other 
Commodities , relating to that Trade 
whereby he did feck his Trade of Living 
( chat is toTay) by Buying and Selling ; 
and that he the ſaid P. R. in the time of 
fuch his Trading, and by reaſon thereof 
did become indebted untothe faid }. $. 
and other his Creditors, in rhe fum 
One Hundred Pounds and upwards, and 
for which the ſaid ). S. oh the behalf of 
himfelf and orher Creditors of the ſaid 
P. R. hach prayed the aid and relief of 
the ſaid Commiſſion ahd Statutes before 
the ſaid Commiſſioners, Parties © this 
Tnncirs, (he Bk ſucti a Ons Hundred 
s ard npwards , bein tt un 
id, and owing to the fra 7. &*«c. 
d che ſaid Commiſfioners have alfo 
found, and do find, that the ſaid P. K 
_ indebred, as aforefaid, did 
next before the date and fuing forth the 
fiid Commiſſion ( inthe judgment of the 
ſaid Commillioners, Patties to theſe Pre- 
ſents ) become a Bankrupt, to all. intents 
and purpoſes, within the Compaks, trus 
Intent” atid *meaning of the ſeveral Sta- 
tures made concernitig Datkrupes, or 
| ome 


againſt Rankrupts. 


ſome, or one of them. And whereag 
the | faid Commiſſioners, Parties ro theſe 
Preſents, in further execution of the 
ſaid Commiſſion, upon like due exami- 
nation of Witneſſes, and other goed 
proof upon Oath before them, or the ma- 
jor part of the Commiſſioners before na- 
DE ha found, and do find , or it 
otherwiſe appeareth to them, that ſince 
fach time that the ſaid P. R: became a 
Bankrupt, as aforeſaid, he rhe faid P. R. 
was lawfully poſſeſt of and intereſted in 
a certain Leafe, and Goods, Wares, &c. 
in the Schedule, &e. Now this Indenture 
Witneſſeth, that the ſaid Commiſſioners, 
Parties to theſe Preſents, being the ma- 
jor part of the Commiſſioners , in the 
ſaid Commitffion named, in furher execu- 
tion: of the ſaid Commiſſion, 'and of the 
Statutes therein mentioned, and by 
Force and Vertue of the fame, and of 
the Authorty ro them, or the major 
part of them given' thereby;;'in'conſide. 
ration, Orc. ve as much as in them 
lieth, Bargained, Sold, Afigned; Tranfſ- 
ferred and Set over : And by theſe Pre- 
ſents ( as mich as 'in them lieth ) do 
Bargain, Sell, Afign, Transfer and Ser 
6ver  unto- the ſaid J. S. his 'Executors, 
Adminiſtrators and: Afigns, all and: ſm- 
_ the ſaid. afore-mencioned term of 

ears, &c.. To'have and to hold, ask, 
&mand, fus* fory.. recover :and: receive 
all, - and ſingular the faid ogg 
| | þ Ie - Term 
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Here ſhould be Term of Years , 'Goods, Wares , Sc 
rg 5 "pe mentianed and exprefſed-in a Schedule 


hon mts every other Debt and Debts, Sum and 


hereof hereunto annexed, and all, and 


Sums, of Mony whatſoever, by theſe Pre- 
ſents Ordered, Afigned and Set over, 
or in any wiſe due, or owing, ar be- 
longing to the ſaid P. R. or his Eſtate, 
by or from all, or any the perſons na- 
med as Debtors in the fame Schedule, 
or otherwiſe unto him the ſaid ]. $. his 
Executors., Adminiſtrators and Aſſigns, 
Upon Truſt nevertheleſs, and to and for 
the intents and purpoſes following (that 
is to ſay ):to, and for the uſe, behoof, 
benefit and advantage of them the faid 
J. S. &c. and all ſuch other Creditors 
of the ſaid P. R. as have already ſought, 
or ſhall' hereafter in due time come in 
and ſeek reliefe by vertue of the ſaid 
Commiſkon, and contribute towards the 
Charge thereof, according to the direQi- 
on and limitations of the ſaid Statutes, 
as to ſo much of the ſaid Eſtate, both 
Real and Perſonal of the ſaid P. R. and 
other the Premiſſes, Ordered, Dire&ed, 
Bargained, Sold, Aſſigned and Set over 
to the {aid ]. S. as aforeſaid ; and of the 
Monies which ſhall, or. may be had or 
raiſed by,: or for the ſame, -as the Debts 
bf the 1aid Creditors do, : and ſhall a- 
mount-\utito; And as'to the reſidue and 
ſurpluſage of the faid Eſtate , if or 
luch ſhall be, the ſame- ſhall be in t 


for 
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for the ſaid P; R. his Executors 'and Af: 
Ggns,. accordingto the ſaid Statutes, and 
the crue intent and meaning / thereof, 
and to, and for none other uſe, intent 
or - purpoſe” whatſoever. And to, and 
with the. ſaid Commiffoners, Parties to 
theſe Indentures, their Executors,” Ad- 
miniſtrators- and Afgns, the' ſaid P. R. 
for himſelf, his Executors and Admini- 


ſtrators , doth Covenant, Promiſe' and Covenant to 
Grant in Manner and Form following 8 in the 
(that js to ſay } that he ſhall, and wilt *** 


from time to: time, and at all times here- 
after, with all 'convenient ſpeed uſe his 
beſt means and endeavour by Suit in Law 
or atherwiſe to fue for, recover, receive 
and get inrohis and their effion, all, 
ind Tnguliy the aforeſaid Goods, Wares, 
Merchandizes; Houſhold-ſtuff, Debts and 
Sums of Mony, by theſe Preſents AM; 

ad and Set over,' as aforeſaid, and after 
Poſſefion had and obtained of 'the' ſaid 
Goods, Wares, Merchandizes, Houſhold- 
ſtuff, Debt, Sum-+.and Sums of 'Mony, 
and-other things, or any part thereof, 
ſhall , and will with like convenient 
ſpeed make Sale and Diſpofition thereof 
to, | and for. the moſt and beſt value and 
advantage he and they may or can bone 
fide. And further, that he, his Execu- 
tors. and Adminiſtrators ſhall; and will 
from time to time, and at all times here- 
after upon any reaſonable requeſt - and 


notice , account to, and with the To Accoune, 


id 


The- Law 


faid Commiſſioners, Parties to theſe Pre: 
ſents, or any of them, their, or any of 
their. Executors or Adminiſtrators; what; 
and how much Mony, or. other fatisfa- 
&ion they; ſhall then have received, 
raiſed or ; recovered. by Farce,” Vertue 
or means. of this prefent Deed or others 
wiſe; out; of the Eſtate bfi the faid P. R: 
and ſuch Mony or other - atisfaQtion as 
upon. fuch Account or Accounts ſhall ap- 
pear tbe fo had, raiſed, obained or re- 
ceived,.. ſhall, and will: upon. like reaſon- 
able requeſt and! notice,-well-and : truly 
pay, or cauſe the fame:co be paid nnta 
them the;Commithoners, Parties to: theſe 
Preſents, -ar. fome, or one: of them, - to 
the end:the lame may be by them Orde- 
red, Diſpaled, Diſtribaced;: Divided and 
Set. gves/ unto them: ,. the: afore-named 
Creditors, and fuch : others. of. the Cre- 
ditors of: the faid P.R.as have alrcay 
fought! ralicf, ar ſhall 'hercafter in due 
enne,/:cap1e--in, and feek. relief by the 
ſaid CommiſGon, and cantribute towards 
the-Charge thereof, according to the Li- 
mications and Dire&tians iaf the ſaid Sea: 
utes, as .atbreſaid.. | And t0, and with 
the ſaid Commiſſioners, Parcies co this 
Indentuse, and the faid.. & his Exeew 
tors and -Adminiftrators,: and every one 
of them, the faid R-B:&c. (the Cred# 


Covenant from Fors) do hereby Covenanr and grant for 
the Creditors. themſelves, their Heirs, Execurors and 


Adminiſtrators, thac they, and ory: of 
chem 
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them from time to time, for ever here- 
after, according to, and after the ſhare 
and proportion of his or cheir particular 
Debt or Debts to him or them now due 
and owing fram the ſaid P. R. with, and 
in reſpe& to the ſeveral Debts of all 
ſuch Creditors as hereafter in due time 
ſhall come in and ſeek relief by the ſaid 
Commiſſion, ſhall, and will pay, bear, 
perform and do his and their ſhare and 
proportion of all Charges and Expences, 
Trouble and Travel which already hath 
been, or hereafter ſhall be meer, requiſits 
or convenient, or ſhall happen in or for 
the ſuing forth, proſecuting or executing 
of che hid Commiſion, oc in, ar-for the 
al rEct juſtifying or defending the 
ſame, or all, or any proceedings. which 
already have been, or hereafter ſhall be 
thereupon, of for the ſecuring and keep- 
ing Harmleſs or Indempnified. the ſaid 
Commiſſioners, Parties to theſe Preſents, 
and the faid J. S. and every, or any of 
them, or any of their Executars or Ad- 
miniſtrators of, and from all Adians, 
Suits, Arreſts, Trouble, Damages, Char- 
gs » Trayel and, Expences whatlaevor 
which may arilc, happen or. be. occaſio- 
We to every or an them, by reaſon 
the ſaid uber) bu or the ſuing our, 
proſecuting or executing thereof, or of 
matter. ar thing already done, or 

which hereaſter thall be dans in proſe- 
cutian of the ſaid Commillion , or by 


reaſon 
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The Commiſſi- 
on. 
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reaſon of this preſent Indenture, or the 
Truſt, or any other matter or thing 
therein compriſed, ſpecified or mentio- 
ned, or any thing which is, or ſtiall be 
done in purſuance thereof, Jn Wit: 
nels, 8&c. 


MWemozandum. It were better to have 
in this two Habendumis, one of the 
Term, and another of the Goods, 


A Deed of Diſtribution from Commiſſionesi 
of Bankrupts to the Creditors. 


HIS Indenture male , &-c. Be* 

eween J. C. P. B. Eſquires and W. 
F. Gent: of the one part, G.H. ]. K. &*«. 
of the other part. Whereag the Kings 
Majeſties Commifion under the Great 
Seal of England, ground*d upon the ſe- 
veral ' Statutes made concerning Bank- 
rupts, bearing Date at Weſtmmſter, 8c. 
hath been awarded againſt the ſaid R. G. 
dire&ted unto R.A. P. C. Eſquires, the 
faid J.C. P. B. and W.F.' Gent. as by 
the ſaid Commiſion, wheretmro Relati- 
on being had, more fully 'atid; ar large it 
may and doth appear. And Whereas 
at the Humble Petition of the ſaid H;N, 
exhibiced ro the Right Honourable, 
George Lord Feoffreys, Baron 'of Wemm, 
Lord High Chancellor of England, the 
ſaid Commiſſion was reniewed, and bor 
ai 


ers 
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"And that he the (aid R. G.'fo _— 
| R 


| againſt Baxkrupts. 
{aid A. B. and CD: therein nained, in- 
ſtead of them the aid R; A. tc. roge- 
ther with theni' the faid- J. C:' P; B: +. 
thereby giving fill Power and Authority 
"tanto hn the faid A. B. and C:D. &+. 
four or three of them, whereof the ſaid 


"A:B. or 'C. D. to be one to execute the 


fame Commiſfion; as in and by the fame 


-renewed Commithon under the Great Seal 


of England, bearing Date at Weſtminſter, 
&c. whereunto relation being had, more 
fully at large it' may and doth appear. 
And Whereas the ſaid Commiſfioners, 
Parties to theſe Preſents, having beftin to 
put the faid Commiſſions in Execution 
upon due examination of Witneſſes ant 


: bther good proof upon Oath before 


them taken, have found that the faid R. 
G. for the ſpace of, &c. paſt before the 


' Date and Suing forth of the {aid Com- 


miſſions, uſed and exerciſed the Trade 
or Profeflion of, &ec. 'and did receive 
and take to Pawn upon Credir, Rings, 
Plate, Jewels, Houſhold-Goods; Wear- 
ing Apperel, and other Goods,” and*did 
Buy, Sell and Utter ſeveral, great quan- 
tities of the like Goods, and other Wares 
and Merchandizes, and had and kept an 
Houſe, Shop and Warehoule for that in- 
tent and purpoſe in, &c. in the Pariſhof, 
ec. and did feek and endeavour to ger 


"his Living by Bnying and Selling as 


other Broakers ant Traders ufe to do. 


an 
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& endeayouring to. get [his Lips by 
ing and Selling, "Trading _ al- 
ing, as aforolajd is rmengioned, djd dy- 
ring that time of his ſaid Trading and 
Deatin become juſtly and cruly 1 
ed, pra. ftill doth owe and ſtands ju 
and truly indebted unto the  abqve-na- 
med A.B. C.D. M.L. and }. B, in the 
ſum of Fifteen Hundred Pounds of Law- 
ful Mony of England; and unto divers 
other perſons his Creditors above alſo na- 
med, divers and ſundry ather Sum, and 
Sums of Mony, amounting in the whole 
to the Sum of, &c. of like Lawful Mo. 
ny, and being ſo indebred, he the faid 
R. G. did in the judgments of the. {aid 
Commiſſioners, Parties to theſe Preſens, 
become Bankrupt to all intents and pux- 
poles, within the Compaſs, True intent 
and Meaning of . the ſeveral Statutes 
made concerning Bankrupts, or within 
ſome or- one of them, before the date and 
ſuing farth of the ſaid tuit recited. Com- 
miſlori. And Whereas the ſaid Com- 
miffioners, Parties to theſe Preſents, in 
farther execrtion Wi like due @x- 
amination of Witneſles, and ather good 
proof upan Oath betorechem caken, ha- 
ving allo found that at ſuch time. as he 
the aid R. G, became Bankrupt, as afore- 
aid, there were divers Good Wares and 
Mecrchandizes, as well. of and belang- 
ing to him the ſaid R. G. as what were 
_ unto him as SgFurities tor Mo- 

nies 


UMI - 1! 


"- 


220 


PRESET ES 


ha 
he 


IMI - 1990 


BEET TRY 6 


againſs Baykrupts. 


nies, by him lent, and alſo ſeveral Sum 
and Sums of Ready Monies and- othec 
Commodities. of and belonging to the 
id R. G. and his Eſtate in his ſaid 
te Dwelli: -Houſe, ſituate: and being 
in, &e. Did by cheir Deed ar Indenture 
f Aſſignment, under their Hands and 
Seals, and duly executed, bearing Date, 
&c: for and upon Conſiderations, and to 
and fqr the Uſes, Intenes and purpoſes 
therein mentions, Aflign and Set Over 
unto the {aid 'T. P. H.N. M.L and}. B. 
their Executors, Adminiſtrators and Afl- 
ſigns, All and Singular the ſaid Goods, 
Wares, Merchangizes, Ready Monies 
and.other Commodities, the particulars 
whereaf are mentioned, ſet ; cc; and 
expreſſed inthe Schedule or Inyeryaor: 
thereaf ra the;fajd Deed orindenture of A(- 
jo I pom R by the ſame Inden- 
tureof. Afdignment relation being thereun- 
to had, may more at large appear. . And 
Whereag the ſaid Commillioners, Par- 
ties to. theſe Preſents, in further execuci- 
on, of the ſaid Commiſfhion, upon ſuffici- 
ent proof upon Qath of ſeveral Witneſſes, 
have alſo found, that he the ſaid R. G. 
at the time he became Bankrupt, as a- 
foreſaid, ſtood juſtly and cruly indebted, 
and ftjll doth owe and ſtandeth juſtly 
and cruly- indebced unto the ſaid. T. P. 
in the Surg of, &c. Principal Mony, 
allo to the ſeveral perſons his. Credicars 
above-named, in ſeveral Sums of Mony, 


R 2 amount- 


743 


©. The'Law- 
amounting in the whole to the Sum'of; 
&c. of - Lawful Mony of England; the 
particulars'- whereof,” together with 'the 
feveral 'and reſpective perſons, that” as 
well have” ſufficiently proved, as fuch of 
hem that have not. well -proved* their 
everal and reſpeive* Debts ( who are 
not * hereby to have" or receive” any 
benefit -or advantage *by-this preſent 
Deed ' of Dividend, until ſuch time as 
chy' ſhall- ſo have reſpeRively ſaffici- 
ently proved their Debts and Demands) 
are mentioned, ſet down and expreſſed 
in the Schedule, indented to theſe Pre- 
fents'annexed. - 'And CHhereas the full 
ſpace'of four Months fince the Date and 
Suing forth of the ſaid Commithons is 
fully elapſed and expired, and no other 
Creditors of the ſaid R: G. other than 
the perſons above;named have as yet 
come in, and ſought Relief by the ſaid 


"Commiſſions , or paid, or contributed 


towards the Charges thereof, according 
to the dire&ion of the ſaid Statutes for 
Debt or Debts due, or claimed to' be 
due and owing by and from the ſaid 
R.G.- And TUhereas the ſaid Aſſignees 
T.P:-H. N. M. L. and }. B. have actv- 
ally raiſed and received by vertue of the 
ſaid Afignment- out 'of the Goods and 
other things thereby affigned, the Sum 
of, &c, of Lawful Mony of England, 
the - particulars whereof, and how the 
ſame hath been received, are —_— 
(oi 


againſt, Bankrupts. 


f, Et, down and expreſſed in the ſaid Sche- 
w dule,;andented, to. . theſe Preſents,  like- 
| wiſzannexed.. And Whercag the ſaid 
f Creditors aboye-named parties hereunto, 
O have .made already, and by theſe, Pre: 
ſents do make ir their. Requeſt unto us 
oh the.faid Commiſſioners, Parties -to. theſe 
ny Preſents, Odds Diſtribute; Divide 
| and Set Over unto, and.amongf the ſaid 
Creditors, Parriesto the Preſent, ( or at 
leaſt ſuch _ of .them .as either have, or 
ſhall in due time make good and. fifh- 
cient proof of. their. ſeveral relpeRiye 
Debt;and Debts.) the ſaid Sum, oh,” &e, 
for and towards. payment and ſatisfactir 
an of. cheir reſpe&ive:Debrs, in the [zi 
Schedule hereuntq annexed, mencigned 
and exprelſed, ratably.and proportionay 
bly, according. .ta, cheic-ſeveral .and re- 
ſpeQive Debt and, Dehrs, at and after the 
rate of Three Shillings and.Eight Pencs 
ia the Pound of, ther, zeſpeRive Debts 
Now.this Judenfurs witneſeth, te 


he ſaid Commilhoners, Parties, to thel 
reſents, in further execution of the (19 
Commiſſions and Statutes therein, ments 
oned, and by Force and Vertue thereof, 
and for and iri conſideration that a; Duc 
and Legal Diſtribution may be effected Diſtribution. 
and. made as to the ſaid Sum of, &c. he- 
fore-mentioned, Have Ordered, Diftri- 
buted, Diſpoſed, Divided and Set Over, 
and by theſe Preſents, do as much as in 
them, the ſaid Commiſkoners, Parties to 

| R 3 theſs 
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theſe Preſents, lieth; and th 
may Order, Dittibue, Di Ms 
and Ser Over, untd and a 
the faid Creditors above: tin _ 
the Parties to theſe or arn the {aid 
Sum of, &«. ir Matiner and Fort fol- 
lowing (that is tofay ) to each, andeve- 
ty one of them the Taid Creditors, as 
kave well and ſufficient! ad made 'p 
of their ſeveral and reſpeQive Debe: 
Debes, or ſhall in doe & time make ſuch 
roof, 2 part and proportion "of the 
Pine ſhare and ſhare-like, according td 
the quantity and proportion of their faid 
Pebes, in' the id Schedule indented 
herevfito annexed”, 'mentioned and ) 
ng, at, and ind Ser dof te As a foe 
n the of their fai 
joy Babe, Es hv rf] gi tag 
en e Sum 
re and parce rcel thereof unto pony ad ever 
aid Creditors, Parties ta theſe Þ 
their Roe, Admintftracors ard 
nw as their, and every of their own 
Monies and Eftare, towards pay: 
ics rai fatisfaRion of cheir ſaid 
Tal. atid ref) e Debts, fo farforth #5 
the ſfime wi wt dÞ ra vnto the m7 hy 
be rratably and proportiohably di 
and divided, as herein before is men- 
tioned. And the ſaid T. P. H.N. M.L. 
and ]. B. and the reft of ' the Creditors 
above-named, one of the Parties to theſe 


Preſents, for themſelyes feverally , & 
or 


agaMnff Bankrupts. 
for their ſeveral and _— Executors 
and Adqpinifiretors not jointly one 
tor 'the other, co Hagky Promile 
ant Graft Ang þe with. the ſaid Com- 
#ttfioners; Parties to thefe Prelc eqs Qeir 
reſpe&ive Executors and Admin FenorS, 
to —_ with evg of OY 
Pre The (hey ue aid Sd 
Mi. the re e.Cf - 
HHH above. 0 os. 0 Fo antics 
m—_ Sis wool reſpeRive F 
1 and 
WEED his or their. par- 


e ftaiioes 6 ereih, 
= ao h 6 and vans 


| Fr Go CS wt 
O : hots "their and every qt. the; 


ne wc 


Po rep 
tant of Actions 
ay afld Expences ber 


which they, or 2 8's r rig may ſu 
Faſtairy, or be TLC: by reafon 
6f this preſent Deed of Diltcibucion, or 
4tiy other A, mater or thing whatloe- 
ver lawfully done gr executed by .vertue 
of the ſaid Compton their, or any 


of cheir lawfol incerm "Pf in Wy of 
the" Eftate of che faid 

'Vertue or Colour thereof. n wins 
whereof the Partics to theſe Preſents, 
above-named, have interchangeably, &e. 
R 4 Ploa 
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pil '* 4 Principal eres to call. the 4{- 


" fipnees to Account, diſcover what of 
"he YL: Afr came. to "4b 


My Knkble manner complaining, . ſhew- 
..eth unto yqur, Locdlhips ;yaur Ora- 
cor C,]. of London, Merchanc..  Where- 
'ag inthe year 1658,, and ſome few years 
afterwards your Orator had dealings 
'with'ong F, Robinſon of, &c. in the way 
of: Merchandiſe . 5 whereby. he; becams 
Debtor unto your Orator, for Goodsan 
Merchandizes fald anddelivered:ro him 
the faid J. R. and. far. ſeveral ſums, of 
'Mony which he. the. ſaid J. R. bad X 
'your,Orator, an j. voy eb for him 
youf'Orator upt Exchange. ; og 
otherwiſe , in t 4 gr of Four..and 
Twetity Hundred Pounds Sterling; ;and 
he rhe faid J.R. -being fo indeed 
your Orator in ſuch a gr eat ſum 
; and ſometime, in the year 166 3; he 
the ' faid J. R: failing in his Eſtate, i 
becoming Bankrupt, your Orator'for the 
recovery and Ani his ſaid Debt out 
of A Eftate of the Kid]. R R, he himſelf 
being gone beyond the: Seas, your Or 
tbr did ſue forth bis Majeſties Commiſſy 
an, grqunded upon the ſeveral Statutgs 
-matle concerning Bankrupes, againſt him 
* fn: R. and. acco y the lame 
| was 


againſk Bankrupts. 
was granted and iflued forth againſt him 
at the ſole Inſtance and Petition of your 


. Orator on”. the 24th of Meay;:inthe: 2/315 


year of,  &c: HAnno-Dow. 166 1 directed 
o.J.P. R:A.Elquires, ].L:-H..Noand 


t 
| R: H. Gent.:the-major part of which faid 
Commiſſioners did:put the faid:Commil: 


ſion in, Execution, and. fatt-ſeyerabtmes 


1n-the faid.; year 1662: And: after: for 


the diſcovering, .antl finding out :of - the 
Eftate of the faid.;J.'R: And having' fo 
done, did. agree by, and- with:the:con- 

ne of the-other' Creditors: of} him the 
aid J. R. thatSamennco the {aid Cormmil- 
fon, that yquriQtrator, and ang7E..M. 
of, &c-: anather of the; ſaid: RS GCredi- 
tors that. ' was come into the ſaid -Com- 


..miflion, ſhould be Affigness of tha Eſtate 
of the ſaid ,R,. and ſhould; berirapower- 
'£d by. them.the: ſid Commiſſioners by 


Deed of Affignment underrheir Hands 


ned geals,:t0. gather in 'and necdive-:the 
: fame Eſtate in-traſt, and for: che-uſe of 
; themſelves and all other the Creditors of 


the ſaid JR: chat; ſhould duly: feek re- 
lief by the ſaid Commiſfion, and-towards 


ſatisfaction vfitheir ſeveral Debts; burnot- 


withſtanding ſach Agreement and Conſent 


.of the-Commiſſioners and Creditors, the 


ſaid Commiſſianers ſometime afterwards, 
at the inſtigation.of the ſaid. EM and of 
'P. S.. another;0f: the Creditors who: was 


. come intothe: ſaid Commillion;: and. had 
before. conſented: to: your Orators being 


one 


Goo, Debleand-Monich amountin 
006-1; and upwards, ito their the 3d 
-$; and-B M. ro both whom the 1ald 
Kiwis inlined tak 6r- thereabotits, 


gc bo a Creditot- for24o0&!. 
Lg wee part of whieh-faid 


Eftatewas'infertet Ink FN hedlle, ahticex- 
.ed-ro:on& part of the ſid- Aﬀigmients; 

nou whereof - is {o-hercunto affixed. 
And youtOtaror: furcher-ftiewerh to your 
Lo that .the-fiid"Pi'S.-and E.M, 
being fo comtitured and thade A 


Maris 
of the Eftace'of"the faid .R'b the ma 


-impowred to recover, gather i 

ceive1he fame 'Eftare- in traſt: for the uf 
of your Orator, and other the general 
. Creditors of the : ſaid -JoR. that - ſhoyld 
-duly ck rblief by the Rid'Commiſfion ; 
they the ſkid P.S. and EW. did enter 
imo a Covenant under their'Hatids and 
Seals,. to, atid with che ſaid Comimiffic- 
ners: to CE ufito'thern upon 
neft, an acoount of whatk - 


ever Mioalce « they -or -efther of them 
ſhould receive ant en7 doch dy # 
S, .and. relating rol 


and (arixfie 1he army Byte 
for 
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fait Commiſlioners, by the end'the fare 
might be by chem divided 'equally a- 
gft all the Creditors of the faid f. R. 
that ſhould come (ifito the ſaid Commil- 
ſion , propoftishable co their- foveral 
Debes And your Orator -fufther ſhow- 
eth, that they the ſaid P. S. ant'E: M. 
being {> incraſted, as aforeſid, Uj@ re- 
cover and pain in ns reat fiims of 
Le 'belorig e Eſtats-of 
aid J.R. ge ep the fame" in 
ae own hands for 'Rveral' years; a- 
mounting to 2000 4. or more, for which 
hitherto they, or Fcicher of theit have 
not given any account, the 14i4 Com- 
milliofiers res; who might have 

them to ſuch account, —_ 

r Covenants, being 

Whitby th the RidAf —_ for 
ſeveral years Keptall the faid 'Monics, and 
intend Iſo to &o, and to pay no pro- 
ion of the: fanieto your Oratorſibt his 
id great Debt of 4400 /.-or to the” v+ 
ther Creditors, to your Orators know- 
without they be compelled there- 
unto by order of this Honourable Courr, 
cy = al oa wah and Good-Confci- 
erice. our Orator is nd 
ways Moan herein, bur in Equity be- 
fore your Lordfhip, or to have any dif 
covery of the ſaid matters, ſave in this 
Honourable Cotte. And for that alſo 
your Orators Witneſſes are either 'dead 
orin places remote and nnknown : - 0 
tho 
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the. end therefore, that your Ocator may 
receive his due 'and. equal, proportion of 
all Monies, : come to: the; hands of the 
ſaid-P, $-;and:E. M. relating to the ſaid 
J. R.% Eſtate, for, and in: reſpe& of his 
ſaid Debr.; of, 2400 /; and proportionable 
thereunto,.. And to ;that purpoſe ,.that 
the faid P,$:and E. M. may. bring-in; 2 
trugand.particular. account upon their 
Oaths,” of all. the Eſtate;that hath been 
heretofore afligned to them by .the ;ſaid, 
Commiſhoners, the ſame being in. truſt, 
as afore-mentioned,, and declare whether 
they: have had one or more Aflignments 
made. to them of the. ſame , together 
with the Dates thereof; and the Cove- 
nants therein contained:, .and whether 
they. ſealed 'the Counterpart of fuch AL, 
ſignment, and may. ſet forth a true.p; 
ticular. of how much: of che ſaid Eltatg 
hath been. received by them,-or eithec 
of. them, . or; under -them,. and of, and 
from; whom, and when,..and may :de; 
clars upon. their Oaths, what other Cre- 
ditors of the ſaid J., R. did in due.cime 
come:into-the laid Commiſſion, and did 
pay. their, Contribution-Mony as. your 
Orator hath done ; arid to the end that 
the Mona found to be received by them 
the ſaidP. S. and E. M, or either of them, 
may be by Order or. Decree of this. Ho- 
nourable Court ſo divided., that your 
Orcazor may have his. proportion there, 
of. and. x-- A157 haye relief in, the 
pre- 
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premiſſes, according toEquity and Good 
Conſcience ( the ſame to go to,. and 
to. be applied towards the fatisfati- 
on of a certain Debt due from your Ora- 
tor to W.R. Eſq; according to a Proviſo 
in a certain A& of Parliament made in 
the 3orb year of ' his now  Majeſties 
Reign, intitled An A for the further re- 


lief and diſcharge of poor diſtreſſed Priſe- 


ners for Debt) And thatthe faid S: and 
M. may true anſwer make to all,” and 
every the matters aforeſaid, May ir 
pleaſe your Lordſhip, &c. 


As for the Schedule fixt to the Bill, 
Inticle ic thus. | 
The Schedule or Inventory, whereof 
mention is made in the Deed, 
whereunto the ſame is annexed, and 
whereunto the Bill annexed doth re- 
late, as followeth, (wiz.) 

Monies come to the Hands and Pof. 
ſeffion of ſeveral perſons of the ſaid 
J.R:'s and belonging to his Eſtate. 


JFmpzimis, In ready Mony which 


came to the Hands and Poſſefftion of-— 


100 [. 
rem, 8&c. 
Debts owing to the ſaid J. R. and his 
Eſtare. 
Ampzmis, Owing by Fame: Weſft.— 
Jn toto, 8&c. | 


Bond 


Bond any the Aſſignees te the Principal 
ar 


in 2009), te pay bis property: 


onable ſhare. 


"THE Condition of this Qbligatioq 
_ | 5Juch, Whereas. a Commithan:uny 
der the Great Seal of England, ground 
ed upon the {everal Starures . Con- 
reainl) Rl of te Ciy of Landes 

2 ]. e Q 
ercer, direted to certain Commilljo- 
ners therein named, to execute the ſame: 
And whereas the mayor part of.the Com- 
miflioners, by the ſaid. Cammiſhon au- 
thorized, in,Execuyon of their ſaid. Com- 
miſſion, havg:by. their Deed Indented of 
Diſtribution, bearing Date. with. theſe 
Preſents, diltributed and. divided. divers 
Debts and ſums of: Mony, mentioned and 
expreiſed in. a;Schedyle to. the laid. Deed 
annexed unto, and amongſt the above 
boundan, F. S. and E. M; ayd other the 
Creditors of the ſaid J. R: duly ſeeking 
relief by the ſaid Commiſion, aceord- 
ing. to the-lmization. of the. ſeveral Sta- 
tutes, whereupon the ſame was grounded 
(to wit )) according to the quantity-and 
aportignof theip ſeveral and reſgeftive 
ebts, in the ſaid Deed allo. expreſſed ; 
whergin the Debt awing: tg, the above- 
named C.J. is nd 2» be the ſum 
of 11441. 8s. 54d. And whereas the ei 
C.]. 
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C.]- hath foxverly; given conlont, that 
the Rajer por of the Canaan: 
and Set Over unto the aid P. S. and 

M. amongſt. other things, All and 
fingylar the ſaid Debts and ſums of Mo- 
ny mentioned in the faid Schedule,which 
the ſaid Commiſlioners have done ac- 
cordingly ; if therefore the ſaid P. $. and 
E. M. ſhall from henceforth, and at all 
times hereafter, upon reaſonable demand, 


| and ſufficiews Acquittance and Acquit- 


tances, given in writing to them, or an 

of them reſpeRively in that behalf well 
and truly pay, or cauſe to be paid unto 
the ſaid C.J. his Executors or Admini- 
ſtrators, or to his or their Afﬀignee or 
Afignees, lawfully authoriſed by writing 
under his and their Hands and Seals, 
witneſſed before two or more perſons of 
Credit, to receive the ſame ( that is to 
fay ) of all ſuch ties and Proporti- 
ons of Monies of the ſaid ſum of 1 14.4/. 
8s. 5d. mentioned in the ſaid 0 
be owing to the ſaid C ]. as they the ſaid 
P.S, and E. M. or cither of them, their, 
or cither of their Executors, Adminiſtra- 
tors or Afigns ſhould receive of any = 
ſon or perſons, by means or vertue of the 
ſaid Indenture of Affignment, according 
to the Quantity and Proportion of the 
ſaid fum of 11441. 85. 54. inreference 
to the Debts of other Creditors in ſuch 
Deed mentioned, or according to the 
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Quantity or Proportionof fo much there- 
of, 'as ' ſhalt-ſtand, and be* duly- proved 
before the major pare of the Commiſlio. 
ners;. by -the ſaid Commiſlion authoriſed, 


and by them ſignified under their Hands, 


{o tobe proved according ito a Provifſo 
in the ſaid -Deed of Dividend mentioned, 
and that alſo in proportion with the ſtims 
of Mony mentioned in the ſaid Schedule 


.to be owing '\unto other the Creditors of 


the faid J.R. then thisprefent Obligation 
to be- void, or elſe ro remain in full Force 
and Vertue. 
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Plea and Demurrer to a Bill —_— by the 


Complainants as Creditors and Aſſignees 
under a Statute of Bankrupt , to avoid 
Leaſes, and vyedemiſe for ſecurity of 
Mony made to the Defendant by the Bank- 
rupt, 0 pretence the Commiſſioners bad Aſ- 
figned the Creditors to pay the Mony to 
the Defendant, and he to Aſſign bis Eſtate; 
Whereas the Commiſſioners bad no power 
ro do the ſame, and the Eſtate in Law 
made to the Defendant was two Years and 
fix Months before the pretended Bank- 
rupcy ; and for Plea,” the Defendant of- 
fers the Indertures, and a Fine levyed 
ro him, long before the Bankrupecy. 


H E faid Defendant, for Demurrer 

to the ſaid Bill, faith, that if all the 

{aid Bill were true, as it is not; yet the 
ſaid Complainants of their own ſhewing, 
as they themſelves have made their Caſe, 
ought not to be relieved thereupon ei- 
ther in Law or Equity : Fortlits Defen- 
dane faith, that it ic were true, that J. 
E. in the Bilknamed, and F. his Wite 
in the Month of, &c. in the 22t4 year 
of the Reign, &r. were lawfully fciſed 
of a good, perfett and- indefeafible E- 
ſtare to them, -and to the Heirs of the 
faid J. E. of the Meluage or Fenements 
in the Bill mentioned ; and that the ſaid 
S ]. and 
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]. and F. being fo ſeiſed by agreement 
had and made by and between them 
the ſaid }], E. and F. his Wife and this 
Defendant, did by their Indenture of 
Leaſe under their and Seals, bear- 
ing date. the twelfth day of F. which 
was in the. ſaid 22h. year,. &c. Demile, 
Grant, and to Farm, let unto this Defen- 
dant the [aid Mecſuages or Tenements for 
che Term. of 21 Years and. 28 Days, 
fram the Feaſt, &c. rendring a. Penny 
Rent yearly. atthe. Feaſt of, &c. if. the 
ſame were. lawfully. demanded: Andthat 
this Leaſe was. made.inConfideration. of 
240 4, paid, ar lent by. this. Detendant 
£0 the ſaid ]. E. and F. his Wife. And if 
it be likewiſe. true, that this. Defendant 
in, and upon the 14h. Day of the ſaid 
Month of, &c. in the aid 22th Year,ec. 
did Redemile the. ſaid. Maluages on Fo 
nements to. the, ſaid J; E: and. F. his fgid 
Wife,. for the Term. of 21. Years from:the 
ſix and,ewentieth day. of F. in the faid 
22th, Year, &c-. yielding) and, paying 
therefore. yearly, during the. ſaid. Term, 
unto. this; Defendant the.ſum of 3o 4. at 
the Feaſt of, &c. and, the firſt payment 
thereof to. begin at the, Fre. Anno Dom 
i625..&c. with a. Provilo,, That if. the 
ſaid Rene of, 30. ſhould be-behind and 
vapaid in. pait, or in all, over or after 
any of, the days of payment limiced. far 
the. payment thereof, that then, and:/from 
thencetortl it ſhould, and might ooh 
fu 
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ful to arid' for this'Defendant into the ſaid 
Meſiagesor Teitiements to re-enter. And 
if it be likewiſ&crue, "That chefaid J.E. 
did become'botind- unto this Defendant 
itt a Betid'of 300 1, conditioned* for the 
performatice of the Covenants and A- 
greemetits contained in'theſe Thdentures: 
And that afterwards the'{aid F. died; and 
the id Þ E. her Hosbahd'ſarvived, and 
did truly pay'to this Defendant the fury 
of 30/.ipon'the Fealtday' of the Nativity 
of St. Fobsi Baptiſt, which was inthe {aid 
Year of our Lord God'r625, for a Yeats 
Rent then' due upon the ſaid laſt meti- 
oned Leaſe: And-if iO be likewiſe true, 
That'the'ſaid]; E- upoft the Feaſt of tho 
Nativity of Sr. Fobs Baptift 1626. did' 
fail'ro'pay the ſaid ſuni'bF 301. then'due 
for che ſaid' Reiit! atid didafter condel 
cend to miake; and did} make unto' this 
Defendarit one otfier Leaſe of the (ſaid 
Mefſſuages or Tenemenits; by Iridenture, 
beating Date the 25. day of Detember, 
1626. and in the” ſecond Year of the 
m_ of our Sovertign Lord the King's 
molt Excellent Majeſty that now is, tor 
the Term of '21 Years, to begin from the 
expiration of the ſaid firſt recited Leaſe, 
for the Yearly Renr of one Pepper-Corn,; 
upon Condition, Thar'if the ſaid }. E: 
tis Executors, ' Adminiſtrators or Aſtigns, 
or any of them did;-or'ſhould from time 
totime, and at all times then after, du- 
ring the reſidue of the ſaid Term of 2 1 
S 2. Years 
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Years then to come and expired, well 
and truly pay, or cauſe to be paid unto 
this mo Ant his Executors, Admini- 
ſtratos or Aſſigns the faid Rent of 3ol. at 
ſuch days, times and place, and in ſuch 
Manner and Form as in the faid recited 
Indenture of Leaſe is limited and ap- 
pointed,then the ſaid laſt mention*d Leaſe 
ſhould Ceaſe, Determine and be utterly 
Void. And if it be likewiſe true, That 
the faid J. E. did afterwards pay unto 
this Defendant the 30 1. which was thin 
formerly due to have been paid at the 
Feaſt of St. Fobn Baptift, which was in 
the ſaid Year of :our Lord God, 1626, 
and did after pay unto, this Defendant 
the Rent of 3o /. due at the Feaſt of Sr. 
Tobn Baptiſt, Anno Dom. 1627. And did 
pay. unto this Defendant the like Rent 
of 307. at the Feaſt, of St. Fobn Baptiſt, 
Anno . Dem. 1628.. And it it be likewiſe 
true, . That afterwardas the ſaid Rent of 
30 /. due at the Feaſt of St. Fobn Bapriſt, 
1629. was behind-and unpaid, and that 
this aahon for non-payment thereot 
did enter upon the ſaid Demiſed Pre- 
miſles, and hath, received, or might have 
received of the Under-Tenants thereof 
all the Rents or Profits thereof, as well 
thoſe that were behind at the Feaſt of St. 
John Baptiſt, 1629. as ſuch as. have 
grown due ever ſince, the value of the 
ſame 'Tenements. being 3o l. per Annum- 
And if it be likewiſe true, That the ſaid 
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J. E. were a Man that did ſeek or get 
his Living by Buying and Selling, and 
that the ſaid J. E. were indebted to the 
Complainants and others in the-ſum of 
5ool. and did in December, Anno Dom. 
1626. begin to keep his Houſe in St. Al- 
bans, to the intent to delay his Creditors 
from the Recovery of their juſt and true 
Debts, and hath ſince abſented himfels, 
and thereby is become a Bankrupt. And 
if it be likewiſe true, That the ſaid 
Complainants, and others of the Credi- 
tors of the ſaid J. E. did the 28:6 day 
of F. laſt, being the 28:h day of F. 
Anno Dom. 1631. become Suiters to the 
Right Honourable the Lord Keeper,&c. 
for a Commiſſion upon the Statutes of 
Bankrupts, to be awarded againſt the ſaid 
J. E. and that thereupon a Commiſlion 
was awarded the 29:6 Day of F. now 
laſt paſt, direted to the Commiſſioners 
in the Bill named, or to any four or 
three of them. And it it be true, That 
the ſaid Commiſſioners have begun to 
put the ſaid Commiſſion in Execution, 
and have found that the ſaid ]. E. being 
indebted to the faid Complainant and 
others, did in the Month of December, 
Anno Dom. 1626. begin to keep his 
Houſe, and abſent himſelf from his Cre- 
ditors, and thar the faid }J. E. did there- 
by become a Bankrupt, as by the faid 
Bill is ſet forth. This Defendant for De- 
murrer to the ſaid Bill fath, that if all 
S 3 the 
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the ſaid Surmiſes and Allegations were 
true, yet the ſaid Camplainants, of their 
own ſhewing, ought not thereupon to 
be relieved either in;Law or ae + » for 
this Defendant daith, that the fJaid Com- 
miffoners, by vertue of the ſaid Commitl- 
fion, had nat any thing to.do with any of 
this Defendants ſaid Leaſes, neither were 
the ſame Leaſes any way ſubject to the 
ſaid Commiſſion, for that it appearethyzof 
the Complainants own ſhewing, that the 
faid Leaſes were made for good conſi- 
deration of Mony, paid long before the 
faid ]. E. did become a Bankrupt ( that 
is to fay ) the ſaid firſt Leaſe made by 
the ſaid J. E. unto this ſaid Defendant, 
and the Redemiſe thereupon made by 
this Defendant to the ſaid J. E. were 
both made in confideration of 240 /. paid 
by this Defendant to the ſaid ]. E. to 
ſecure unto him this Defendant, the ſim 
of 301. per Annum out of the Meſuages 
or Tenements thereby Demiſed for 21 
years. And the faid later Leaſes, as it 
appears of the Complainants own ſhew- 
ing, was made after a forſeiture of the 
Redemiſe made by this Defendant to the 
faid J.E. and after a forfeiture of a Bond 
of 30ol. and the ſame was only made 
to ſecure the ſubſequent payments of the 
faid Rent of 3o /. per Anmm. And 
this Defendant faith, that the ſaid fuſt 
Leaſe, and the faid Redemilſe, being ſo 
as atoreſaid, made in-Fune, 4nno Ho 
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1624. and in the 22:h Year,ec. this De- 
fendant then conld not prognoſticate 
that the faid J. E. wonld become a Bank- 
rapt in December 1626. which was two 
Years and fix Months after the making 
of the {aid Leafe and Redemile; tor 
which cauſe, and becauſe it appeareth 
of the Complainants own fhewing, that 
the faid Leaks and Redemiſe were made 
for the conſideration of 24c/. and to 
ſecure to this Defendant 301. per Annum 
for 21 Years, and were made two Years 
and fix Months before the faid }. E. did 
become a Bankrupt : And becauſe the 
Complainants by their Bill do ſet forth 
a good Title both in Law and Equity to 
this Defendant, of, and in the Mefuages, 
Lands and Tenements in queſtion, but 
do not ſhew nor derive to themſelves 
any Title at all thereunto, either in Law 
or Equity, neither by Grant nor AſGgn- 
ment from the Commiſhoners, nor 0- 
therwiſe; therefore this Defendant doth 
Demur, and abide in Law upon the in- 
ſufficiency of the faid BiJl, and doth 
humbly demand Judgment of this Ho- 
nourable Court, if he, this Defendant, 
ſhall be compelled to make any anſwer 
thereunto. And for further Cauſe of 
Demurrer to the ſaid Inſufficient Bill, 
this Defendant ſaith, That the Tit!e fer 
forth by the Complainant by their faid 
Bill ro the Leaſes in queſtion, or to the 
Lands, Tenements or Hereditaments 
S 4 there- 


The Law 


thereby Demiſed, is no good Title in 
Law or Equity. For if it be true, That 
the Commiſſioners, upon theſe Statutes 
of Bankrupts, did Aſſign and Appoint 
the Complainants to pay and tender un- 
to this Defendant the ſum of 24.0 5. with 
Intereſt, and in ſuch manner as by the 
ſaid Bill is ſuggeſted ; and Aſign and 
Appoint them to take from this Defen- 
dant an Affignment or Conveyance of 
the Leaſes made to this Defendant of the 
Lands in the Bill mentioned, to the be- 
nefit and behoof of the Complainants, 
and of the other Creditors of the ſaid 
J. E. yet the ſaid Commillioners had no 
power by any the Statute or Statutes of 
Bankrupts, or by their Commifhion, ei- 
ther to Aſſign or Appoint the Complai- 
nants to pay or tender unto this Nefen- 
dant any ſum or ſums of Mony, or to 
Aflign or Appoint this Defendant to A(- 
ſign or Convey the ſaid Leaſes or Lands, 
Tenements or Hereditaments thereby 
Demiſed. For which Cauſe alſo, and , 
becauſe there is no matter of Equity 
contained in the ſaid Bill, but the ſaid 
Commiſſioners do thereby indeavour to 
avoid 2 plain, honeſt and lawful contract 
made for juſt and valuable conſideration 
two Years and {ix Months before the 
faid J. E. became a Bankrupt, this De- 
t2ndant doth Demur in Law upon the 
1nſuthciency of the ſaid Bill, and doth 
humbly demand the Judgment of this 
| Y ©, 
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Honourable Courr, if he, this Defendant, 
ſhall be compelled tro make any anfwer 
thereunto. And for Plea in Bar to this 
ſaid Bill, this Defendant ſaith, That che 
faid J. E and F. his faid Wife in the 
Term of the Holy Trinity, which was 
in the 22th Year, &c. by one Fine ac- 
knowledged, and Levied before his then 
Majeſties Juſtices of his Court of Com- 
mon Pleas at Weſtminſter, did grant unto 
this Defendant all, and ſingular the Me- 
ſaages, &c. in the ſaid Indenture of the 
12th and 14th days of Fune, in the ſaid 
22th Year, &c. mentioned by the names 
of three Meſuages, &c. with the Appur- 
renances in the Town of St. Albans, and 
in the Pariſh of St. Michaels : To have, 
and to hold to this Defendant, from the 
Feaſt of St. Fobn Baptiſt then next follow- 
ing, for the Term of 21 Years and 28 
Days then next following, and fully to 
be compleat and ended, as by the faid 
Fine remaining upon Record in his Ma- 
jeſties ſaid Court of Common Pleas ap- 
peareth. And therefore this Defendant 
demandeth the Judgment of this Honou- 
rable Court, if againſt the Indenture of 
the ſaid ].E, under his Hand and Seal, 
made for the conſideration of 2407. con- 
telled by the Complainants to be paid, 
and the ſame Indenture acknowledged 
by the ſaid Complainants to be made 
rwo Years and fix Months before the ſaid 
J. E. did become a Bankrupt; and if 
againſt 


The Law 


againſt the faid Fine, the faid Complai- 
nants, as Creditors to the faid J. E. upon 
a bare ſurmiſe, that the Commiſſioners 
upon the Statute of Bankrupts, have ap- 
pointed them the ſaid Complainants to 
pay 2404. and this Defendant to Afﬀign 
or Convey his Intereſt to the ſaid Com- 
plainants; the ſaid Complainants ſhall be 
received to Complain in this Honourable 
Court. All which Matters this Defen- 
dant is ready to maintainas this Honou- 
rable Court ſhall award, and humbly 
prays to be diſmiſſed forth of the ſame, 
54 his reaſonable Coſts and Charges in 
this behalf moſt wrongfully ſuſtained. 
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againſt Bankrupts. 


Mr. Ben. Hintons Caſe in Chancery. 


Hillary 1687. 


Jobs Butcher Plaintiff, exhibited his Bill 
againſt Bey. Hinton, fobn Hill, Obadi- 
ab Sedgwick and George Sittwell, Af: 
ſignees of the Committioners of Bank- 
rupcy awarded againft Hinton of Lon- 
don Goldſmith, George Parker, Parſon 
Parks, Roſomond Wattſon and Elizabeth 
and William Short, Defendants. 


FTTH A T Butcher and Short were 

Partners in 1669. in the Norwey 
Trade for Timber uſed in Rebuilding 
Lowden for ſeven years, wwo years of 
which Butcher was in Norway.And having 
accaſion for Mooy £0 pay Bills before 
the Gaods could be diſpoſed of, Shore 
employed Hinton as Banker, who paid 
and received ſeveral ſums on the joint 
Account* and not ſulpe&ing any unjuſt 
dealing two years after accepted the 
Account Hinton gave, without examin- 
ing the Tcems. 

That Butcher and Short being farc'd 
to truſt great quantites of Goods, ſy- 
ſtained great Loſſes ; Hintop finding them 
in ſudden Exigences to pay Bulls, tagk 
adyantage and prepared Accounts of 
, Mony 


The Law 


Mony paid and received, in which Hin- 
tou made them Debtors 4000 /. and pre- 
tended there was no Error or Over- 
charges , deſired Bonds for the ſaid bal. 
lance, declared it ſhould be no prejudice, 
and if any Errors, it ſhould be rectified, 
and the Security ſhould be for no more 
than ſhould appear to be dug: They ſign- 
ed the Account and gave Bonds. 

That after Hinton received and paid 
divers ſums on Account _on the Partner- 
ſhip, and perceiving they were forc'd to 
give great Credit, and being in great 
Exigences to .pay Bills of Exckange and 
other 'occaſions in Trade, took advan- 
tage and drew up another Account, and 
Bonds, and required them to execute the 
ſame, which they were forced to do, elſe 
he threatned to ruin them by bringing 
Actions on the Penalties; and being 
Conſcious he had wronged them, con- 
trived to avoid a re-examination, Dec. 
4. 1675. pretending there was above 
6000 1. due, and that he was preſſed 
by his Creditors, and could not pacifie 
them unleſs he and his other {Creditors 
would become bound ; but Butcher al- 
ledging there was not ſo much due, and 
the Partnerſhip being ended, and their 
Debts divided, 'was unwilling to enter 
into new Bonds for more than his own 
part, and be diſcharged of Shorts part, 
and have the Bonds and Securities deli- 
yered up, and the new Bonds to be w_ 

je 
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jet to the ſame examination the old 
ones were; and to make good no more 
than a moiety, which Hinton agreed to; 
and agreed that he and Short ſhould be 
bound for 20004. And Hinton promiſed 
to deliver up the old Bonds, and Butcher 
ſhould be dilcharged of all former Bonds, 
and Hinton: executed ewo Receits on the 
4#b of Decemb. 1675. one of 4000 l.and 
the other of 250> . being the ſum de- 
manded to be due on the old Bonds, 
and they ſcaled new Bonds for 6300 1. 
with Hinton to his Creditors. 

That Hinton took Counterbonds of 
Butcher and Sbort to fave him harmleſs, 
and they having paid above 3500 |. and 
Hinton delaying to deliver up the old 
Bonds, os. ro come to. a fair Account, 
Butcher /brought a Bill co compel him 
thereto, but Hint threatned to ruin 
him unleſs he would execute a General 
Releaſe, and give new Bonds, * which he 
was compelled to do on Hinten?s promiſe, 
that he. would. come to a fair Account; 
and no uſe ſhould be made thereof, but 
to ſecure. what was juſtly due': And 
thereupon he executed ſuch Releaſe and 
new Bonds, : 

That Hinton failing, a Commiſſion ot 
Bankrupcy was awarded againſt him,and 
be- declared a Bankrupt : And all the 
Bonds were affgned to Sedgwick , Sitt- 
well and Hill, to whom Butcher applied 
himſelf ro haye the old Bonds, m—_— 
an 


The Law 


and Security delivered up' and cancelled, 
and thar the Accounts might be' exami- 
ned, being: willing to pay what ſhould' 
appear to be due' (if ahy thing-due on 
his Account,) which'the Afﬀignees'refu- 
ſed to doz: and threatned: to ſue the old' 
and new Bonds, and recover the Penal- 
ties, tho? he: had paid much onthenew 
Bonds. And' in looking over the' Ac- 
counts found divers Errots, Omiſſioris' 
and- Miſcomputations; and made his Ac- 
counts to carry 121: per Cent. Intereſt, 
and had charged near 3o0o!l. for Inte- 
reſt at 12 /. per Cent. and that thrown 
into ſeveral Ballances, Intereſt was again 
charged-at-121. per Cent. which was Iti- 
tereſt upon Intereſt at 121. per Cert. and 
Hinton had ſeveral ſums of Mony in'his 
Hands which he received, {o' that he 
charged the: Plantiff with' Intereſt in ef- 
fect tor his own: Mony 12 /: pey Cent. and 
Intereſt'for that Intereſt at 12 1. per'Cent! 
and had overchiarged'for Prifes' of DoF 
lers: And-no allowance made” for Mo- 
ny the Partners paid on Himton's Account, 
nor of Mony paid theAflignees; ſo that the 
Plaintiff ' was wronged 50007. the Plain- 
tiff hoped the Account ſhould be' unta- 
velled, being willing to pay” what is due 
on a fair Account, it any thing-on his 
part due. And the old and 'new Bonds 
ought tobe ' delivered up, 


That 
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That Hintow and Short would lay the 
whole on the Plaintiff, and refuſed to 
produce the Books of Accounts and 
Bonds ; That the fame might be produ- 
ced, and old and new Bonds delivered 
up, and ſatisfaction on Judgments ac- 
knowledged, it any be, and the Accounts 
examined and liquidated, and; the Plain- 
tif on paying; his part of what (if any 
thing ) be due on his part, and: that the 
Defendants. might anſwer, andthe Plain- 
tiff be relieved, Is the ſubſtance of the 
Bill. 


27k 


They: believed: Butcher and: Short were Hil, Sedgwick 


Partners, and Hinton their Banker, who 314 S:1wrll tor 


received and paid-Mony on the joint. Ac> M*r,fay 


count.. And as to the Account from: Fu- 
ly 1680. they referred to: Hintow's|Bboks, 
but as. to! all betore,, ttiey- pleaded the 
Bonds, andithe-grbiof Fuly' 1680. a Ge- 
neral Releaſe.given: Hmton. 


It was: ordered: the Plea ſhould Rand 17 Fab 4 Fac, 
for an, Anſwer , with: liberty for the i 


Plaintiff co except,, who excepted, and 
the Defendants - Anſwered. As ' to all 
Errors, Qvercharges and Ulſurious: In- 
tereſt they referred to Hinton's Books. 


That the: Plaintiff: and Short were Hint An- 
bound: with him to ſeveral perſons; and fe:s, and fays 


that the Plainsiff. had/paid- ſeveral: ſums 
to.the Aſlignees: That the Plaintiff ex- 
hibiced a Bill againſt him co Account, 
and an Account was ordered, but they 
Accounted between themſelves, and the 
Plain- 


The Law 


Plaintiff was greatly indebted to him;and 
1 Jaly 1680. he entred into 42 ſever] 
Bonds for payment of 1004, a-piece' at 
1001, a Month; and the 9th of Fahy 
the Plaintiff gave a General Releaſe, lince 
which he had ſeveral dealings with him, 
and was willing to Account for the ſame. 
And by his further Anſwer, 

That the Plaintiff and Short was in- 
debred to him on the Plaintiffs coming 
to Enpland, 60001. that the Accounts 
were fairly ſtated without any abuſe. And 
about Decemb. 1675. they were bound 
with him to ſeveral Creditors, and they 
gave him Counter-fecurity. As to Er- 
rors referred to his Books, and that the 
4.000 /. was brought on the Ballance of 
the laſt Account. 

Believes the Matters prowt Bill, and that 
the Plaintiff and her Husband were great 


and Adminſtra- ſufferers, and that on a fair Account, lit- 
wrix anſwered. tle, if any thing was due to Hinton. 


That Short in 1680 exhibited a Bill 
againſt Hinton, Parker, Parks, Robinſon, 
Watſon and Butcher, 12 Nov, 1. W. M. 
Sedgwick, Suwell and Hill were made 
Parnes. 

And Short dying , his Adminiſtratix 
brought her Bill ot Revivor againſt all 
the ſaid Defendants, which to the pur- 
poſe, as Butcher's Bill, to have a fair Ac- 
count, and be relieved, 


On 
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d On reading the Proceſs and view of 11 D:cem6. 
i Hinton's Accounts, whereby many Er- * #-& * 
ic rors, Overcharges and Miſcomputations 
y appeared, The Court declared, che De- 
© fendants, the Afignees ought to ſtand in 
1, place of the Creditors of Hmron, to whom 
. the Bonds of 6300/1. was given, and re- 
ferred it to Sir fobn Francklin tolook in- 
1- to the whole macter, beginning witch the 
Ved Account diſtinguiſhed by the name of 
ts the 40001. Account, made up about 
id 1650. and ſo downwards into the ſeve- 
1d ral Accounts, and to ſtate how he finds 
2y the ſame, and Errors, Overcharges and 
Lr- Miſcomputations and Allowances of In- 


he tereſt not allowed by Law appeared 
of to be in any of Hinton's Books of Ac- 
counts , and what Mony Butcher and 


at Short, and which of chem paid towards 
2at diſcharge of the Bonds in Decemb. 1675. 
lit- or any other Bonds, and which of them, 


when, and to whom. And fHinton's Books, 

Bill } Accounts and Bonds were to be Jeft with 

on, | the Maſteron Oath. | 

M. The Maſter made his Report, and .. 5a, t59a, 
ade | fhews the Errors, Overcharges and Miſ- 
computations, and Inrereſt carryed from 

tix one Ballance to another at 12 /. per 

all | Cent. 

ur- It appeared that in the go00/1, Accounty z Now, 2 W 6 
AC- | there was an Error of 5001. beſides M- on hearing 
2141. 14s. 64. charged for Intereſt 22 tbe Report. 
above lawful Intereſt, which were made 
On } part of the next Ballance, and carried 
y 1 Intereſt 
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Intereſt upon Intereſt at 17 /. per Cent. 
And the 4th of Decemb. 1675. the 5op/. 
berween Novemp. 1670. and the faid 4th 
of Decemb. 1675. the Plaintiffs were 
overcharged in unlawfy] Intereſt 175g I. 
Is. 7d. ; then there was dug for Mq- 
| ny and Lawful Intereſt but 3986 34. 
I 1d. which with 1056 /. 10s. Lawful fn. 
tereſt to the 4h of May 1580. made 
8042 l. 45. 9 4. | 

Towards diſcharge whereof the Plain- 
tiff paid Hinton's Creditors, by his order, 
46271. 18 5. So there remained dug the 
4th of May 1680. on the joint Accop 
4141. 6 5. 94d. which with 266.65. 4p 
Intereſt to the 23d of 7gn. laſt, made 
680l. 155. 9d, 

And on the Plaintiff, Butcher*s particu- 
lar Account 19 |. 45s. 34. which makes 
in all 700. on payment of which the 
Plaintiffs Councel prayed the Relgaſcs, 
and all Securities might be delivered u; 

On hearing the Befendane Coun 
on reading the Report, his Defendants 
Receits for 4300 /. given on executyng 
the Bonds in Decemb. 1675. to the Crg- 
dicors, The Court declared the Account. 
oughe to be opened, and the Plaintiffs 
us, to be charged with more than a 
peared by the Books to be advanced, nor 
with more than Lawful Intereſt, Ang. 
Decreed, 


That 
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That the Repont be confirmed, and 
the Plaintiff paying the Aſſignees 500 /. 
before the laſt day 6f Eafter Term next, 
the Afignees to deliver up the Releaſes 
to be Cancelled, and all Bonds, Counter- 
bonds and Notes before entred into by 
the Plaintiffs to Hintor, or to any other 
perſon for him , and acknowledg fatis- 
faction on any Judgment or Judgments 
had by Hinton, or any his Creditors a- 
gainſt the Plaintiffs. And a perpetual In- 
junQion awarded for ſtay of all proceed- 
ings at Law againſt Butcher, for any the 
matters in queſtion, or demand in theſe 
Cauſes. And the Parties to give Mutual 
Releaſes to cach other. 


THE 


INDE X 


A. 


| HAT Abſenting brings a 
Man within the Statutes, and 
| what not. - Of abſenting a 


mans ſelf on a Decree to. pay Mony 
pag. 24, 25, 26. ' Vide Departure. 

On Accounts between Merchants, and 
one becomes Bankrupt, the other ſhall 
pay what appears to be due to the 
Bankrupt upon the Foot of the Ac- 


count, and no more, P. 177- 
Of the Commitſlioners accounting with the 
Bankrupt, | p. 189 


Lands extended upon pretence of being 
the King's Accountant, to be fold by 
the Commitſſioners, P. 124, 

SJ Cor 
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Covenant to give Account t'0 the Credi- 
tors, and Bond, and Dube brought, 
and Pleadings, P- 163, 164 
Vide Pleadings. | 

What A#s make ane a Bankrupt; p. 21 


Adions. 
Of Aion: brought by Commiſſioners, 


; P-13 
or om brought by the Bankrupt ds. 


e | I 
Of _Aions brotight by the angie? Bo 
what Adions, P. 142, 143, 144 
Stat. 1. Fac. gives an Aion to the 
ſignee in his own name, but he muſt 
declare ſpecially, p- 246 
Where the A#ign brought by the AL 
ſignee to be laid, P. 1 
Vide Aﬀignee and Affignment. 
Where feigned Ain; rfiake dh22 Banke 


_ Tuph, þ þ. v3 
Aition on the Caſe by Aﬀignee upþbn [- 
feb, Afſinnp. |  Þ1 43 
Attion on the Cle aygjainft the Goal er for 

fiffering owe Connnitrted by the Com- 


miſfioters, to Bfea 
—— Þe, P77 


IPC. 
Of Atvritarers if Company, Yide Com- 


FR vr imo Gopyhold-Eand ſoltl by 
7 the Bankrape parefuſerh Gopyhokd 
he Cop 
and teftrfertr to mitred; Chmmil. 
ſlofters may {ell, and ci& Yendee ſhall 


Pay 


£@A.c *© 
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of adthirtance, p-113 

wen: Tok {old al Commiſſioners, p. 1 34 

vit to. be made 

4 , Up6tt Tat rs the Commiſſion, p. x 

th, the Bankrupt to take 105. 

He yp pita , rh refuſed. A Bill 

CE HOge to cform i it. Decreed, and 

ot onlings P. 134, 

Aitteh; (hall be Tic tors relievable, and 

Alf! be Bankrupt P- 125 43 

Who i ati Alien, bh Stat. 13 Eliz. p.40 
Amtettiaments fold by Commiſſioners 

Pp. 134, 140. 

What ſort of Avr4# or dindaden make 

one 1 Bankrizpt, P.27, 28, 30 


"_ miefit; PLES 
; levied iti the Sheriffs hand on 
cation, » is not Aignable by the 
3 120 
Mrs utc iftcibuion wy ue ſe- 
verily Pp. 171 
28 4 famed 5s traverlable, p. 162 
ce bf e he Af _—_ © be 
AtUged in the De FE aration,, Þ. 1&5 
"ts emedy the Aſſignee ſhall hn or 
& EEO of the Debrs of the Bank- 


P,.125, 126, 13% 
Aron of 4 Bond jn Truſt, p. 126 
Aſſigfiitient of the Bankrups Debts, : 

P. 13 


Vide Piſttibution. Obligation. 
Tho ati Extcutor releaſeth, yet the Debr 
AlRthable, p.131 
T 4 Dar 


The Index. 
Damages recovered may be Aſſigned, 


p. 131 
What Goods or other Eſtate of the Bank- 
rupt may be 4ſſigzed by the Commil- 
ſioners, as Debt in Truſt, Goods in 
Ireland, Judgments, Leaſes, &c. 
P: 133,134 
Vide under their proper Titles. 

.Obligee before the Bankrupcy of the Ob- 
ligor Aſſigns the Bond, this is liable to 

che after Bankrupcy of the Obligor, 
P. 139 
Commiſſioners may ſign Corn to one 
and Mony to another, » 136 
What is now the practice as tothe Com- 
miſoners making the Aſſignment, ibid. 
Aſſignment a Bar againſt the Parties, tha" 
it appear not it was ns 
ibid. 
What Aſignment ſhall be good by the 
Commithoners, and what not, ibid. 
One of the Creditors an Aſſignee, accept- 
ed a part of his Debt in Audits Que- 
rela, he need not ſhew what were the 
Debts of che Creditors, p-137 
Aſſignment of a Debt inter alia is good, 
becauſe other Debts ſhall be _— 

I1D1 

If in the Aſſignment there be more aflign- 
ed to the Plaintiff than his proper 
Debe, the affignment is not good: If 
it be inter alia it is good, ibid. 
If the 4/ignment be a different ſum from; 
* what the Verdidt finds, yet in an Aﬀti- 
on 
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The Index. 
on the Caſe the Plaintiff ſhall recover; 
P-I3 

Aferee ſhall have the ſame remedy - 
che Bankrupt himſelf might have had, 
142, 143 

Trover lies of a Converſion cen the 
Bankrupcy and the Aſſignment, p. 14.3 
The nature of the Aſienmient, and what 
privity is transferred by it ; privity of 
Eſtate, or privity of Contrac, p. 144 


Debts certain are Aſjignable, ibid. 
VideBargain and Sale. 
The form of an Indenture of Aſſignment, 


P« 225, 233 

Debts of the Bankrupt not to be attach- 
ed by foreign Atrechment, p. 91, 104. 
The reaſon ot the Clauſe about foreign 
Attachments, in Stat. 21 Fac. Þ 124 
Foreign Attachers to come in as Creditors, 


P45 
B. 


Hat Trades or Occupations make 
a Man liable to Bankrupcy, p.10, 
Io 

Asto Buying and Selling, —_—_ 
Particular Employments p. 13,18 

Vide under each proper Title. 
Of ones becoming twice a Bankrupr, p.3 8 
When Bankrupcy ſhall be ſaid to Com- 
mence, " Þ- 39,41: 
Whether Commiſſioners may let a Bank- 
rupt go at Large (after Warrant of 
Com- 


The Hah x. 
Cormntiitmam) td treat 2boiit his Debes, 


, 68 

When there ire ſeveral As of Side. 
few. from whit Att a Mart ſhall be 
ted a Bankrupt; and where it 

| not retate; Pp: 110 
To = firſt AR: —_—— ant when 
one. is a mugeb relation, p.42 

if a & Senivis dies the Conitine 
proceed, 82 

if an {4 a Bdnkrit: before the date 6f 
the Commiſſion; the time in the Peri- 


tion is rtot material; p.5 
Bargal n and Sale by Gonthniffiotrers: 
Ole Ben teal Eſtare, ahd how - 
p. 85 
of his wy _ ” 09:86 
f Lands Intailed P. 5 
Of Lands in Reverkon after Eſtate Tail, 
Fe. p. 101 
Of Offices, ibid. 
Of Lands deviſed, ibid. 


Bargain and vale of Laiids, raw 
Bankrupt. is jointly Riſed. Bi 
Bargain ind Sale of the Eſtate which he 

Bankrupt putbitaſerh, of after deſeends 
to him, Pp. 87 
_ rt and the inor be- 
Bargam ad Sales Barga 
«. & Bankriipe before intolltvitt, 
— the Land may not be ſold, p. 98 
erence bexween a Burgani nl Sufv, 
and a Feolinert as to a Mans becum- 


ing 


= ” FF of x3 we, 
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ing a Bankrupt before the Eſtate ene. 


_— p.9 
vous ttlemen 

AE. fol hos. aottke = In- 

nas © 44-2 of 18 


3 
In what Caſes the Sale of the hy x. '(h- 
oners ſhall be defeated, and in what" 


not, 5:41. ts 
Barori and F 
Two * rung BERL of 4 Term of 
ears, takes. Husband who be- 
comes Bankrupt 5 Com m3 7 
diſpoſe of a moiety, 


Chattels real are giv FH 
if he ſurvive ; if por die Hand 
the Wiſe, ſhe ſhall have them, ibid. 
A Bankrupt hath wm Un 4t may 


a duriy exuiryy.. 
he Fine e erchant;, is 
ha wh iÞ1 


The Dower gt 2 —. Wn Wife ſhall 

never be ſold ibid. 

The Bail pays the my he n _— _ 
in as a _—— 


i abrong is ikchars poke ek 
Bail, becauſe hv” Debra 0 


ant Aﬀlignee onghr to bring t 


on P- Tbs 16: 4 
Common or fred But makes One 2 
Bankrupt, and how, p. 3i, 32 


Bond, 


The Index. 


Bond, to be entred into, to the Lord 
Chancellor, before ſuing our Commiſ- 
fion, and the form of it, . Þ.6 

Vide Plus Tit. Obligations. 

Brewer, a Trade within the Statutes, p.14. 


C, 


Lothier, a Trade within the Statute, 
P-13 

Carpenter, a Trade withinthe Statute, 
| P. 14. 
Colemerchants, their cuſtom to Repair 
upon the Credit of the Bottom p. r7 
Chancery, in what caſes it relieves after 
a Judgment at Law, and for Freehold, 


P. 191, 192 


Commiſſion. Commitfoners. 
Commiſfioners, how many, P. 5 
One Credito may ſue out a —— 
1 
The form of a Commiſffion, P. 7 
Death of the Commiſſioners, Pp. 9 
Charge of the Cmmiſſion, who to pay r; 
ibid. 
What time limitted for taking out the 
Commiſlion, p. 48 
Noticeof the Commiſſion, Pp. 48 
Commiſſioners accounting with the Bank- 
_ Vide Account. 
If all the Commiſſioners die, who ſhall 
account for the Bankrupts Eſtate, 
p. 18x 
Com- 
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EE. pal. on dt. AX ah ns. AR. 7 wid 


The Iudex. 
Commiſkoners Power in breaking up 


Houſes, p.65 
Commiſſioners Power in reference to the 
Bankrupt himſelf, p. G1 


And about his Eſtate. Vide Eſtate. 


Commiſlioners Authority, and how to be 


relieved againſt them for miſdemea- 
nor, Pp. 182 
As in judging a perſon a Bankrupt, 
when he is not {o ; or in not pay- 

ing a Ratable part, p. 151,182 
Pleadings to Aftions brought againſt 
Commilſlioners; ” P. 165,166 
Commiſhoners Pawer concerning the 
Bankrupts Body, p. 66 
What Remedy the Bankrupt hath Fun che 

Miſdemeanor of the Commiltioners, 
P. 18s 


Conveyance. 
What Conveyance of the Lands and 
_ of a Bankrupt is good, and what 
I23 
Where the Purchaſer of a Bankrupes 
Lands is ſafe, or not, p. 108, 
Of Conveyances made | who þh, bt 
he comes to be a | 0-0 
What is a valuable Crntdoaten, 
p. 206, 107 
Conſideration of Settlements, þp. 157 
What ſhall be ſaid a voluatary Convey- 


ance, P. 108 
Vide Settlements. Purchaſes. 
Of Bills of Conformity, P. 192 


Whac 


The Index. 
What-Commoa 1 ſhall not be fold by on 


miflioners, 
Concealing the* Bankrupts Eitats an ; 
Goods, and Pc Kos 62, 
Of Eſtates on Cor ngition, whith 2 madg 


eo the Bankrupt,, how to be dj Gipokdof, of, 


how the- Condition to be pe rmed, 
and/ by whom, P- 192, 103 
Vide Mortgages. 


Contra& to Viaual a Fleet, no ey 
within the Statutes, 

Owing Mony, and-not compounding &e 
the ſame, P. 29 

Company Adventurers. in the Ex Ingia 
or Guinea Trade, or the Rpyal FFT, , 
no Trade within the Statutes, P. 1 942.0 

Contingent Eftates, Vide Eftates. 


Contribution. nods 
Muſt be towgrds the Char fore ht 
lief, FT 


The form of an Authority to > 


Contribution Mogy, Pp: 49 
Copyhold. 
Copyhold Lands to be fold, and how 


Il 
Fines how, and to whom to be a ibid. 
Of admitrances to Purchaſers, ibid. 
Title toCopyholg Lands cannot be mags 
by the Commiſlioners, without 'Sur- 
render or Aqmittance, 11% 
Copyhold Eſtate is veſted in the Ns 
& before admittance, and to Th 


pure 
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purpoſes, and to what not, p.112,113 
Copy-holders Wifz barred of her Wi- 

dows Eſtates, and how, p.113 
Bargain 3nd Sale of the Bankrupts Gopy- 

hold Eſtate by tha Commiſfiogers, 


how, p. 86 
Counterband, F4de Surety. 


Creditors. 
Who are Creditors within the Stamnte, 
and who not, P. 42, 43, 44» 45» 
One Creditor not to be ——— Toloh 
angther, p- 46 
How the King ( 2 Creditor ) to be pre- 
ferred before others, and how not, ibid. 
When Creditogs may come in, and what 
they mult da to be relieved; P. 47 
Remedies far the Creditors for the re- 
mainder of theic Debes, p. 198 
Cregiors that bave notice of the Com- 
miton ſued out againſt a Man, who 
hath mads agreement with his Credi- 
ors, and bieaks it, not relievable in 
Xe to have the Agreement per- 
ormed, nos to a Dividead after the 
Aſgnnct of the Eſtate, P. 48 
Creditors , when to be excluded: from 
COmang nn, P- 171 
Coyenant to give account to other Credi- 
tors; and Bond to perform; and De- 
Clarations and Pliadings, P. 163 


D. 


The Index. 
D. 
[YAmags tecovered ſhall be ſold by 
| the Commiſſioners. P- 131 
Damages afligned upon erroneous Ju F: 
ment, and the Judgment reverſed, At- 
ſignee ſhall make reſtiturion, p. 141 


If Recoveror of Damages ſhall come in 
as Creditor, P. 44 


Declaration. 6 
The form of a Declaration by Aſſignees 
of the Commiſlioners of Bankrupcy 
upon Emiſſet, D. 147 
The like upon Obligation, p. 156 
The place of the Aﬀignment ought to 
be laid in the Declaration, p- 145 
Plaintiff in his Declarationneed not men- 
tion the ſeveral Creditors; but only to 
ſet out his own Debt, ibid. 
The Plaintiff in his Declaration need not 
expreſs upon what Statute the Aion 


is brought, P. 145 
Of the Commiſſioners declaring one to 
| be a Bankrupt, P. 53, 54 


One hath received part of the Debt by 
Aſfignment, how he ſhall ſue and de- 


clare for the reſidue, Pp. 179 
Debt. | | 
Diſpoſition of Debts due to the Bank- 
rupt, and how, P. 99 


The 
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The Bankrupts Debts cransferred in other 
Mens Names, Vide Truſt. 
Affignment of the Bankrupts Debts, and 
what ſhall be good, and what nor, 
P. 128, 
Payment of Debts, Vide Paymenc. 


Diſtribution, Yide Alignment. 

How to be made by Commiſlioners, Vide 
Afgnment. 

Debt on Bond may be divided to every 
Creditor a portion, P-.130 

No Creditors to be admired aſter diſtri- 
bution, p.48, 171 

Form of Notice to Credicors of making 
a Dividend, P. 172 

A Preſident of Deed of Diſtribution from 
the Commithoners to the Creditors, 


P- 249 
Of the Stile of Depoſitions, P. 53 
Where Depoſitions may be read as Evi- 
dence, Vide Evidence. 
What Deperting of the Realm makes 
Bankrupt, and what nor, P. 23 
What is ſuch a ture from a Mans 
Houſe as makes him a Bankrupt, p. 24 
Of ones Denying himſelf to be at home, 
Pp. 24, 25 
Bargain and Sale of Lands Dew/ed, may 
be fold by the Commiſlioners, and the 
Bankrupr ſhall noc wave the Deviſe, 
p. 101 
Two Jointenants are Diſſeiſed, one be- 
comes a Bankrupt, £2. if it can be 
U fold, 


The Index. 


fold, . 11, P- 193, 104 
Diſſeiſee Copyholder, becomes , a,, Bank- 
rupt,, Commiffoners may fell the Co- 
pyhold, P. 113 
Drovet is a Trade within the, Statute,p. 15 
Dower of a Bankrupts Wife ſhall never be 
ſold. Aliter, If ſhe marry one that is a 
Bankrupt. L P. 104 


State. 1 - : 
Diſpoſal of the Bankrupts,.real and 
' perſonal Efate by ths Commilſlioners, 
. and how to be fold, Pp. 84. to 90 
Contingent Eſtates, what, and how dil. 
{ ſed of, P+ 96, 97s I O07, 
What Goods and Chattels may. be ſold, 
and what not,.. .. P- 115, 119 
Vide AGgament. Sale. 
Bankrupt commits Felony , the Lands 
© 4. ſhall be 1d, Rii! \ P. 98 
Eſcape makes a.Bankrupt,. P- 31, 42 
Examination of the Bankrupt, his Wite, 
., of Witneſles and Concealers, Debtors, 
andthe Penalcy; for obſtinate, refuſal, 
and how. made,: P.7947 137 247 34747 0 
Joim Commitment where ewo refulc to 
- .. be examined, ill. 


1. Execution. | . 
He that hath che Defendants Body in Ex: 
- - .qcution, not relicvable as a Creditor. 
-- -Aliter, on a Natute Merchant,,,,Þ. 44 
. } How, :and where the, Goods of a.Bank- 
rupt liable to Execution, ſhall be yr 
y 
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_ by Commiſſioners, and how,and where 

. not, P. 118 
Goods of a Bankrupt extended before he 
became a Bankrupr, and delivered by 
the Liberazte. after, he. became _ Bank- 


rupt, cannot be fold, P., 119 
From what time the Goods are liable-to 
Execution, P. 121 


After Judgment, and before Execution, 
one becomes a Bank-upt, and the Cre- 
ditors aſſign this, and after, the Judg- 
ment is reverſed, Q2. who ſhall make 


reſticution, P. 122 
What ſhall be accounted the Executing 
of .ag Extent, P, 123 


. Lands extended under Colour of being 


the Kings Accountant, when,'and how 
to be ſold, P. 116, 12.4. 
Depoſitions taken before the Commilſo- 
ners,, where: they ſhall bs good Evi 

. dences, and where not, P. 168 


:- Defendant nor accepted to be a Witneſs, 


becauſe he was a Creditor, P. 169 
Vide Witneſs, 
Executor of the Bankrupt ſhall have an 
Action againſt che Commiſſioners to 
account, FE Ns p.I8L 


of 


Meer Farmer not within the Sta- 
rute, P. 15 
A Feme Covert Merchant, Yide Feme, 


Baron and Feme. 
U 32 What 
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What fraudulent dealing, as to Goods, 
makes one a Bankrupt, P. 33 
What fraud, as to Lands, makes one a 
Bankrupt, P. 34 
What Sales are fraudulent within the Sta- 
ture, ibid. 
Voluntary Settlements, what fhall be ac- 
counted fraudulent, or not, p.36, 37,38 
Circumſtances of fraud, P. 37 
The Bankrupts fraudulent Conveyance of 
his Goods and Lands, and the Penalty, 
P- 69, 70 

What ſhall be accounted a fraudulent 
ſerclement, to be avoided by Sale of 
the Commiſlioners, p. 105,109, 168, 

109 
Vide Conveyance. Conſideration. 
Vide Truſt. 

Wife joins with her Husband in ſelling 
part of her former Jointure, and a new 
Settlement is made of other Lands, in 
which ſhe is Tenant for Life,remainder 
to the firſt Son : "This is not fraudulent, 


. Io 
Diſpoſition of the Freehold Eſtate Fe #4 
Bankrupt, and how, p.84,85,86,87,95 
Forfeitures on the Statutes of Bankrupcy, 
how to be diſpoſed of, p. $1 
How to be recovered, Pp. 82 
Forfeiture of a Bond, ide Obligation. 


G. 
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G. 


Rrazier is a Trade within as” - 
Statute, 
Goods of the Bankrupt fold by Commil. 
ſioners, Vide Eſtate. Sale: 
Of the Goods of a Bankrupt taken in Ex- 
ecution, Vide Execution, 


H. 


Usbandman, qua ſuch, is not a Pro- 
feffion within the Statute, _ 

he be a Drover, P. 1 
What is ſuch keeping the Houſe, as K af 


a Man a Bankrupt, P-25 
Harriots,Reliefs fold by Commithioners, 
1 P- 135 


Ndi&ment upon the Statute for the 
Bankrupts fraudulent Conveyance of 


Land or Goods, p..69,70 
Inrollment of a Deed, how it ſhall re- 
lace, P. 95 
Of Interrogatorics, p. $3 


Inholder, qus ſuch, is not within che 
Statures, P. 14 

Inhibition to the Debtors of the Bank- 
rupt not to pay Mony, P. 54 

Impriſonment, Vide Priſon. 

Bargain and Sale of Lands whereof the 

Bankrupt is Jang ſeiſed, a moiety ay 
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be ſold ; and if one die, no ſurvivor- 
ſhip ſhall cake place, P. 103, 105 
Two. Women Fomtenants of a Leaſe for 
years, and one takes Husband, who be-* 
comes a Bankrupt, Commiſſioners my 
diſpoſe an Intereſt in a moiety, p. 104, 
Of Bankrupts in relation to jorne Stocks 
and Partnerſhip, ſeparate Creditors, 


P. 1743 1753 176 
Vide Stock. 


One hath a joint Stock in the hands of 
another, tho' he hath left off his Trade 
yet he may be a Bankrupt, P- 1 kh: 

The Conſideration of the Wives joinhg/ 
with her Husband in ſelling her for- 
mer Jointure, a good Conſideration; 

7 p: 106,107 

Ironmokger is a Trade within the Sta- 
rute, 1 

Commiſſioners may aſſign a Judgment, 

1 

Judgmentees muſt rake their proportony 

{'17E 

Plaintiff is a Bankrupt ſince OY adds 
| j WI » s < T , : 
and Judgmeht is affirmed before the 
Commilion ſued out ; Execution nor 
to be. ftopt, bur the 'Bankrupcy to' be 
tried by a ſpecial $4. Fhc. P:123 


K. 


A T Hether the Kings Title be prefer- 
ed before x Sy =_ 139,140 

way by Aﬀ of 

Par- 


Kings right not giver 
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Parliament, but werein he is mention- 
ed, ' Þ 140 
Lo 


. Abourers are not within the Statutes 
4 of Bankrupts, P. 1 
Oh -Leaſes being ſold by the —_— 
ners, 4 
Leaſe, with a Proviſo, not to a = 
" Commiſſioners may ſell, ibid. 
Leaſe demiſed to A. if -he live ſo long, re- 
mainder to B. the Commithoners ſhall 
not ſelf this' poſſibility, P. 134 
Wager of' Law may be made by the De- 
fendant 'ifn Aion brought by AC 
bgnice, P- 143 
Letter of Licence makes noBankrupt,p.3 3 
Legatee is relievable as a Creditor, | 
Statute of Limitations pleaded, and how, 
P- 162,163 
M. 


Ole Merchants, Vide C. 

Merchant imports Goods in his own 
name, - he'muſt iſſue out the proceed ſo 
imported, to make him a Bankrupt,p. 17 

Maxims of Bankrupcy, p. 169 
Monftre les faits, p. 14.6 
Motrgagee need not come in as Creditor, 


P- 43 

Diſpoſition of Mortgaged Eſtates by the 
-  Commiſfoners, and how, p. 102,103 
Who is to tender the Mony upon a Con- 
dition, P- 103 

| U 4 Dit- 
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Diſpoſition of Goods Mortgaged or 
Pawned, p. 117 
N. 

Otice. 

Payment by a Debtor of a Bank- 
rupt, before notice of the Bankrupcy, 
and before Commiſhon ſued out, is a 
Diſcharge againſt the Commiſſioners,or 
their Aſſignee, Pp. 133, 165 

Payment to a Bankrupt after notice, 1s 
void. Aliter, If there be no notice, or 
the Party be compelled to pay it be- 
fore the Commiſſion ſued out, p. 133 

The Form of Notice to Creditors of ma- 


king a Dividend, P-17% 
QO. 

TH E Form ofthe Oath adminiſtred 

to Witneſſes, P.52 

I he Oath for proof of Debts, P.55 
Obligation. | 

Of Bonds taken in Truſt for the Bank- 

rupr, . 126 


Bond aiſigned by the Obligee before his 
Bankrupcy, this is liable to the Aﬀeer- 
Bankrupcy 'of the Obligee, being only 
ſuable in his Name, p. 126 

Bond in Truſt a{figned, and good, p:131 

Obligation ajligned betore day of pay- 
ment by the Commitkoners, tho? the 
Obligation becomes forfeited after- 

wards, the Bankrupt ſhall never yo 
| | —"Y 
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advantage by this, and this Affignmene 
ſaves the forfeiture, 130 
The Bankrupt and his Debtor are bound 
co L. in Truſt for the Bankrupt ; the 
Executor of LI. releaſeth, yet this Debt 
is aflignable, P.131 
Debt or Obligation afligned by the Com- 
miſflioners, Plaintiff need not ſhew the 
Obligation, P. 146 
Counterbond, Vide Surety. 
Whar Offices are within che Statute, and 
may be ſqld by the Commiſſioners, and 


what not, Pp. 100,101 
Outlawry makes a Bankrupt, p, 27, 109, 
p. 104 

Outlawry in Ireland, ibid. 


Outlawry reverſed for want of Proclama- 
tions, all done by the Commiſſioners is 


void, Þ. 25 
If the Jury find a Bankrupt Outlawed, 
how they muſt find it, ibid. 


Whether the King, or the Creditors ſhall 
have the Goods of a perſon Outlawed 


as a Bankrupt, P- 140 
Of Commitflioners accounting for the 
overplus of the Eſtate, p. 180 

P 


Artners, Vide Joint-Stock. 
Aſgnee of one Partner ſhall have an 
- Aion of Trover againſt the other, 
P- 173, 144 
If one Partner become a Bankrupt, how 
* bs the other chargable, and how far, 


P-173 
Twa 
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Two Partners, and one is, a Bankrupt 


and dies, no Survivor, 'P.173 
How, and whergjn. Bankrupcy altes 
Partners, heidi 


Perjury by the rupt : Witneſles, Con- 
ONE Fahy a "niſhah 2, Þ. 78;79 
Dilpoprion of, Goods Pawned , by" the 
ommithoners, aint To 

Petition to the Lord Chancellor to grant 
a Commilſiton, ' "Bio 

Pecitionto the Kings Courts to compoiind, 
maks a Bankrupt, "72 

Priſon. Imprifonment, Vide Goal. 

What Imprifonment, and how long ly- 
ing, and for how much, makes a Man 
a. Bankrupt, P- 29, 30, 31 

The Form of the Proclamation, command: 
ing the Bankrupt to render himſelf," 

| ; P. 62 


How Proclamation to be made, 

Pleading s. 

That the Obligation was made to the 
Plaintzff, to the uſe of him and othet 
Creditors of O. and that one ' of the 
others releaſed it: Its ill plea, p. 125 

Thar ſuch a day the. Plaintiff became a 
Bankrupt, it*s anjll plea, Þ. 161, 164 

Thar the Defendant paid the Mony to 
che Aſſignees of the Commitho p 


Bankrurcy, Þ 
Dquble Pleading, or not, ibid. 
Statate of Limitations pleaded in bar, and 

Seng oFnngs of noghad 


QW, 
In Action agaiſt the \Commſlioners, the 
Plea 
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Plea is, not Guiley ; but ito-the breaks 
ing: ofthe Houſe, ic muſt be ſpecial, 
and why, P- 168; 
Recovery. in Treſſpaſs,no bar toan Ation 
onthe Caſefor impairing ones Credit, 
brought againſt Commiſtoners for 
breaking open an Houſe, P. 167, 
Bankrupcy traverſable as well as che Af- 
ſgnment, P. 162 
Plea to an. Indeb. Aſſumpt. that it was af-- 
ſighed by che Commitſfioners of Banks 
rupcy, P. 206 
The The Plea to a Bond: for- perfor- 
mance of Covenants, P- 210 
Whether poſlibilities- may be fold by the 


Creditors, and what, P- 97 
Of Proof of Debts, P» 55 
Payment of Debts before-Notice, Vide:No- 


tice. Or Commiſſion: ſged out, p. z61,165 
Parthaſesy Vide Conveyances, Settkment. 
Purchaſets, for good and valuable Conſi- 
deration, not to be impeached,. unleſs 
the Statute be ſued ous in five years 


_ rime, = P. 41 
Efuſal of the Wife to be cxamined, 
and the Penalty, Þ- 65,68 


Refuſal by Witneſſes, Concealers, &s: to 
anſwer or diſcover, and the Penalties, 
P. 75» 76, 77 

Bankrupt cannot Releaſe or diſcharge a 
Debe das co him, P. 91k 
Decree for Mony agtinft a Maas own 
. Reteaſe, P« £79 
Diſpo- 
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Diſpoſition and Sale of the Bankrupts 
Rents, P. 127 
Difpoſal of the Bankrupts Reverſions or 
Remainders, P: 91,92,96 
Where a Releaſe ſhall be good, and where 
not, P- 131, 91 
Bankrupt is a Recuſant convict, Pp. 140 


S. 
Ale, Vide Bargain and Sale. 
3ale by a Bankrupt after-a Commiſſi- 
on awarded, is void, tho' the Commitl- 
fioners were never ſeiſed of them,p.1 1 8 
Sale of Goods by a Deed not Indented, 
and before View, is Good, ibid. 
Tho? the Bankrupt ſells the Goods in 
Market-overt, yet the Sale is not good, 
and may be avoyded, ibid. 
Where the Commitftioners have power of 
the Mony only on fale of Goods,p. t 30 
Sertlement, Vide Conveyances. Frauds. 
Truſts. 
Of Settlements made before he becomes 
a Bankrupt. p. 87 
What ſhall be goog, and what not, ibid. 
Voluntary Settlements, P.97 
Fraudulent Settlements, Vide Fraud. 
Lands fatled in other Mens Names, Vide 


Truſt. 
Of taking SanQuary, P--26 
Saleſman within the Starutes, P.13 


A Trading Smith within the Statutes. 

A Working Smirh not. 
Seire Facias pro Creditoribu ſur Statut 1 
Bank- 
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Bankrupts ſur Tudgmer recuper” per le 


Bankrupt werſms Executrix. 

Vendee of the Commitſſioners ſhall have 
a Scire Faciaes to revive a. former Ex- 
ecution againſt Terretenants and Ju- 
rors upon Extent, P. 140, 141 

Judgment againſt a perſon who is'after a 
Bankrupt, the Judgment being before 
the day of the Commitllion ſued out ; 
the Mony ſhall not be ſtopt in Court, 
on motion that he is a Bankrupt ; but 
by a ſpecial Scire Facias it may be 
tried whether he be a Bankrupt or not, 


P. 122 
Statutes of Bankrupcy to be conſtrued 
favourably for Creditors, P.29 


. Statutes of Bankrupcy are general Sta- 
rutes, and- therefore notice muſt be 


taken of them, Pp. 1.46 
Coniſee of a Statute, or Recogniſance, re- 
lievable asa Creditor, P. 42 


| Statute extended upon the Bankrupts 
Lands before Liberate filed : Ordered 


to take as other Creditors, P.45 
Vigore Statuti predi@ in a Declaration is 
good in general, P. 145 


Stocks in Companies, Vide Companies. 

Stocks-Joint, Vide Joint-Stocks. Partners. 

Stwards of Inns of Courts, no Trade 
within the Statuces. 

Of a Merchant or Tradeſman turning 


Soldier, Pp. 26 
Surety may com in as Creditor, p. 44 
Two 
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**T'wo Jojntenants, one becomes a'-Bank- 
rupt and 'dies , Swurvivorſbip*ſhall not 


take-place, - Þ. 1oOJZ 
If there'-be ſwrphiſage , the + Party hath 
. remedy-in Chancery, P- 137 
. y of 

' FTPAylor, 4"Trade not within the Sta- 
| cute, Pp. 14 
"Tail, Sale by Commiſſioners of EntaiPd 
Lands, p. 96 

Trade. | 
* Leaving off a Trade; and Trading again, 
difcontinuing-of Trade, P. 15 


- Selling the ſurplus of a Commodity, is 
no Frading within the*-Stature, p. 18 
? A Gentleman Trader may be a' Bank- 


- rupt, P. 19 
Trover and Converſfion;. where it lies, 
P1433 144 
' Traverſe. 

: The Bankrupcy is -traverſable- as well as 
the Aﬀignment, P. 162 
- The -reaſon of the* Traverſing that he 
15 a Bankrupt, P. 181 

* 'Fruſt. 


Of Lands ſetled in -othet-Mens Names 
- in Truſt for the Bankrupr, Vide Fraud. 
Perſonal Eſtate - in other Mens © Names 
in "Truſt for the Bankrupt ; ſhall -be 


fold, 
- A Merchant not in Debt, _—_ 
for another, or gives Land to another, 
and there- be-no fraud in it to deceive 
Creditors, is good, ibid. 
Bank- 


*% 


"he Tadex. 


"Kanktiprs Dehis' transferred *in other 
Mens Names, Commitioners tfiay dil- 
poſe of them, and how, - 15 


Decree, That a_ Truſtee ſhalf fecteive his 


own Mony, and part with the Eſtare, 

d.190 

"Goods transferred, and yet Ownerſhip 

kept on Foot, 'may, be fold, "p. 125 
Bonds caken in Trult of a Banktupe, 

Pp. 125,126 

Truſtee of a Bankrupr, after he becomes 

a Bankrupt, not relievable as a Credi- 

- ,, tor, Pp: 45 

Time is not, material jn the Petition, if 

he were a Bankrupt before che ſting 


out the Commiſlion, P. 5 
V. | 
*\ Intner is a' Trade within the —_ 


yy %- 

In a Trial of Allignee hf CO Wohers, 

the Venire may Middleſex, or 
where the Coe of Wakes ariſeth, 

. Þ.168 


| '1n conf ideration, of Tove' t& his Gn, 2 


| gains, Sels, Gfants and con- 
; Fon AS to him and' hi Heirs, 
- . Which was ifirolld; the'Land ſhall 
* not paſs unleſs the 'Mony” had been 

paid, or the ule; executed, P. 197 


A Efendant on n:/ Debet pleaded ; w4- 

Ae ge his Law; how, and where 

| P. 164, 165 
Vide Law. 

Det 


The Index. 
Det on' Contra aſſigned over, Defen- 


dant may wage his Law, 146 
Warning to be left at the rupts | 
Hou Pp, 6 2 

Form of the Warrant from the Commi 
fioners for the Witneſles. P.55 


A Warrant to commit one to the Goal 
who refuſeth to be ſworn, or to an- | 
ſwer Interrogaties, p. 58 * 

Warrant to apprehend the Bankrupt, 

6 


Warrant to the . Warden of the Flr $ 
receive a Bankrupt, committed by 
the Commiſlioners, p. 68 

Wife. Refuſal of the Wife to be exami- 
ned, and the penalty, p. 66, 67, 68 

Vide Baron and Fee. 
Providing for the Wife, is within the Star. 


I fac. px 106 
Contheticre Wife, how barred of her 
Widows Eſtate, P. 113 


Witneſs, Vide Evidence. 

Witneſſes charges, how to be born, þ, 

A Merchant ſells Lands bone fide, of 
and after becomes 2 Bankrupt, F. 
may chuſe to ſhew his Writings, p.11 1 

What is ſaid an Original #:ir within the 
Statute, P31 

Original Writ, and notice, make one a 
Bankrupt, if he compound not in fix 


Months, P. 31 
Scandalous Ferds in diſparagement bf a 
Tradeſinan, Pp: 195 
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